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Strengthening Policy & Practice  
In 2006, The Council 

of State Governments, in 
partnership with the As-
sociation of Paroling Au-
thorities International, 
the American Probation 
and Parole Association 
and the Center for Sex 
Offender Management, 
was awarded the Policy 
Training on Sex Offender 
Initiatives for State Leg-
islators grant through the 
Bureau of Justice Assis-
tance to provide educa-
tional opportunities to 

state policymakers on innovative policy options for the 
management of sexual offenders.

Through support from the Bureau of Justice As-
sistance, CSG has tracked trends in state sex offender 
laws; hosted two national forums for state officials; 
developed and disseminated educational materials; and 
established a Web site to promote innovative and effec-
tive state sex offender policies. 

Understanding the issUes
Sex offenders pose an exceptional challenge for poli-

cymakers. The crimes they commit evoke fear among 
constituents and are devastating to victims and the victim’s 
family and friends. Victims of child sex offenders such 
as Megan Kanka, Dylan Groene and Jessica Lunsford 
become household names. And for policymakers, these 
children have become the inspiration for dozens of bills 
in statehouses nationwide, including efforts to mandate 
longer sentences for sex offenders, to prohibit sex offend-
ers from living near schools and child care centers and to 
increase penalties against convicted offenders for failing 
to register with authorities. 

Despite numerous efforts at all levels of government, 
policymakers continue to struggle to identify and imple-
ment effective policies and programs that address the 
myriad issues related to sexual offenders and their crimes. 
Complex issues around sentencing, community supervi-
sion and re-entry of sexual offenders into the community 
remain critical challenges for state lawmakers. Recent 
public opinion polls indicate sex offender management 
should be a high priority for lawmakers, with constituents 
calling for longer sentences and tighter controls for sex of-
fenders in order to increase safety in their communities.1 

Complicating matters is the fact that lawmakers must 
act at a time when high-profile cases involving sex 
offenders continue to dominate the news. The exten-
sive media coverage of these events understandably 
shapes the public’s perception of sex offenders, which 
further affects the policies legislators introduce. The 
miraculous recoveries of Shawn Hornbeck, kidnapped 
at age 11 and held for more than four years, and Jaycee 
Dugard, kidnapped at age 11 and held for 18 years, both 
sexually molested, as well as the shocking rape and 
murder of 8-year-old Sandra Cantu by a female Sunday 
school teacher, further inflamed the public. Questions 
of “How could this happen?” quickly lead to “How 
could this have been prevented?” 

Answering that question is not easy and state strat-
egies to deal with sex offenders vary greatly. While 
few would argue against legislative and programmatic 
efforts to ensure the safety of the public—especially 
children—from violent sexual crimes, some state leaders 
have expressed concern that the urgency of efforts to 
strengthen sex offender management policy is prohibit-
ing lawmakers from fully considering the range of long-
term impacts such policies will have.

In addition, common myths about sex offenders con-
tinue to influence the laws policymakers create. For ex-
ample, many recently enacted state policies presume sex 
offenders reoffend at a rate much higher than the aver-
age criminal offender, that they cannot be rehabilitated 
and that they generally perpetrate their crimes against 
strangers. None of these assumptions is grounded in 
research. It is in this environment that lawmakers must 
consider and enact legislation related to sex offenders.

Sex oFFenderS: UnderStanding  
a diverSe PoPUlation

The U.S. has approximately 704,000 registered sex 
offenders, the majority of whom live in the community un-
der probation or parole supervision.2 The Center for Sex 
Offender Management reports that approximately 60 per-
cent of convicted sex offenders are released under supervi-
sion in communities across the country—either directly 
after sentencing or following a period of incarceration. 
Between 10,000 and 20,000 sex offenders are  released 
back into the community each year.3 Experts estimate that 
as many as 100,000 convicted sex offenders, however, are 
lost in the system across the country, meaning law enforce-
ment are unable to find or track their whereabouts.

While often referred to as a single group, the sex of-
fender population comprises a variety of individuals who 
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that child molesters had a 13 percent 
reconviction rate for sexual offenses 
and a 35 percent reconviction rate 
for nonsexual offenses over a five-
year period. Meanwhile, the study 
found a 19 percent reconviction rate 
for rapists who had committed a 
new sexual offense and a 46 percent 
reconviction rate for nonsexual of-
fenses.9 

And in contrast to popular belief, 
recidivism rates for sex offenders 
are lower than for nonsexual offend-
ers. In a 2003 study of sex offender 
recidivism rates, the Bureau of Jus-
tice Statistics found that 43 percent 
of sex offenders—versus 68 per-
cent of nonsexual offenders—were 
rearrested for a new offense within 
three years of their release from 
prison in 1994.10 

It is also important to note that 
in the vast majority of cases, the sex 
offender is known to the victim. A 
2006 report by the U.S. Office of 
Juvenile Justice and Delinquency 
Prevention reported that most sexual 
offenses are committed by someone 
the victim knows—either a family 
member, friend, intimate partner 
or acquaintance. Approximately 27 
percent of offenders are strangers to 
the victim.11 

This is especially true of sex of-
fenses against children. According 
to the Bureau of Justice Statistics, 
nationally, approximately 93 percent 
of minor victims of sex crimes know 
the offender.12 

Public policy based on the incor-
rect premise that most sex offenses 
are perpetrated by strangers can 
lead to many unintended, and often 
expensive, consequences. 

coMPlying with  
Federal legiSlation

On the 25th anniversary of Adam 
Walsh’s kidnapping, Congress en-
acted the Adam Walsh Child Protec-
tion and Safety Act to protect children 
and the public from violent sex 
offenders. Adam was abducted from a 
Sears department store in Hollywood, 
Fla., July 27, 1981, and later found 
murdered. His death drew national 
publicity, and his father, John Walsh, 
later became an advocate for victims 

fenders found that about 12 to 24 per-
cent of sex offenders will reoffend.5 A 
study in Washington, however, found 
that when sexual offenders do com-
mit another crime, it is typically not a 
sexual or violent crime.6 

Juveniles who commit sexual of-
fenses are different in many ways 
from adult sex offenders, most spe-
cifically in the likelihood that they 
will reoffend. Several studies found 
that juvenile sex offenders respond 
better to treatment and are less 
likely to reoffend. Because of the 
important developmental differenc-
es between juveniles and adults, ju-
venile sex offenders do not pose the 
same public safety threat as adult 
sex offenders. Because their brains 
are still developing until their early 
20s, juveniles are not fixed in their 
sexual offending behavior and may 
respond well to treatment. Juvenile 
sex offenders have fewer numbers of 
victims than adult offenders, and on 
average, engage in less serious and 
less aggressive behaviors.7 

 A 2005 study estimated the reof-
fense rate for juvenile sex offenders 
was approximately 10 percent, and 
that if they do reoffend, it was likely 
to be a nonsexual offense.8 

It is clear that significant differ-
ences in recidivism patterns among 
various categories of sex offenders 
exist. In a 1995 study on sex of-
fender recidivism, researchers found 

have committed a wide range of 
crimes. For instance, in some states 
the term sex offender may be used to 
describe both an adult serial rapist 
and an 18-year-old who had consen-
sual sex with his younger girlfriend. 

Yet the differences between groups 
of sex offenders can be significant. 
According to the Center for Sex Of-
fender Management, “reoffense rates 
vary among different types of sex 
offenders and are related to specific 
characteristics of the offender and 
the offense.”4 

These differences, experts ar-
gue, should be reflected in state sex 
offender management legislation. 
Carl Wicklund, executive direc-
tor of the American Probation and 
Parole Association, encourages state 
policymakers to consider the distinc-
tions between various groups of sex 
offenders—and the different risk 
levels they pose to the public—when 
developing sex offender policies. 

“No two offenders are the same, 
and no two situations are the same,” 
he said. “If we legislate to treat dif-
ferent groups of cases the same for 
purposes of justice and public safety, 
we may get neither.”

Due to widespread underreporting 
of sexual crimes, sex offender recidi-
vism rates are difficult to calculate. 
Research related to the recidivism 
rates of sex offenders is mixed. A 
2005 study of persistent sexual of-

and in contrast 

to popular belief, 

recidivism rates 

for sex offenders 

are lower than 

for nonsexual 

offenders. 
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of violent crimes and the host of the 
television program America’s Most 
Wanted. 

The Adam Walsh Act sets a mini-
mum national standard for state sex 
offender registries and notification 
laws and has the potential to overhaul 
sex offender laws across the nation. 
The act, which is divided into seven 
titles, calls for a more detailed, uni-
form and nationalized system of sex 
offender registries; addresses issues 
of child pornography, Internet safety 
and civil commitment; creates grants 
for electronic monitoring; and revises 
the Immigration and Nationality Act 
to address immigrants who are sex 
offenders.

The law builds on the Jacob Wet-
terling Crimes Against Children 
and Sexually Violent Registration 
Act, passed by Congress in 1994. 
It created the first set of standards 
for sex offender registration and 
notification, requiring convicted sex 
offenders to register their addresses 
with local law enforcement agencies 
and mandating the creation of state 
sex offender Web sites. States had 
a great deal of discretion to decide 
which offenders should be required 
to register and what information 
should be posted about them online. 
This led to wide discrepancies be-
tween states. 

To this end, Title I of the Adam 
Walsh Act, commonly known as  
the Sex Offender Registration and 
Notification Act, (SORNA), seeks to 
standardize registration and notifica-
tion requirements across the country, 
while also providing for greater of-
fender accountability and increased 
sanctions for noncompliance. 

States that fail to substantially 
implement the SORNA guidelines 
will face a 10 percent reduction in 
their Byrne Justice Assistance Grant 
funds, which are used to support 
multi-jurisdiction drug task forces 
and to provide other support to local 
law enforcement agencies. 

The law originally gave states three 
years from July 27, 2006, to com-
ply with the provisions set forth in 
SORNA, but allowed states to apply 
for two one-year extensions. On May 
26, 2009, however, U.S. Attorney 

General Eric Holder issued a one-
year blanket extension of the July 27, 
2009, deadline in Order No. 3081-
2009. Forty-eight states had already 
applied for an extension. 

During the 2007, 2008 and 2009 
legislative sessions, many states 
began revising their laws to meet the 
requirements laid out in SORNA. 
On Sept. 23, 2009, Holder announced 
that Ohio and the Confederated 
Tribes of the Umatilla Indian Res-
ervation located in Oregon are the 
first two jurisdictions to substan-
tially implement SORNA. No other 
jurisdiction has since been deemed in 
compliance with SORNA. 

overview oF 
Sorna ProviSionS

SORNA sets minimum standards 
for all 50 states, Washington, D.C., 
U.S. territories and tribal govern-
ments. Most notably, the law expands 
the definition of sexual offenses as 
previously used in the Jacob Wetter-
ling Act and increases the number of 
offenders affected by the registration 
provisions and its public notification 
amendment added in 1996. That 
amendment is commonly known as 
Megan’s Law, named after 7-year-old 
Megan Kanka, who was kidnapped, 
sexually assaulted and murdered in 
1994 by a man who had two prior con-
victions for sexual offenses.

Classifying sex Offenders
SORNA provides for a nationwide 

system of sex offender registration 
that must be publicly available on 
the Internet. States are required to 
establish a three-tiered classification 
system for sex offenders, based on 
the nature of the crime committed 
and the offender’s criminal history. 
Though jurisdictions do not have to 
adopt the tier terminology, they do 
need to meet or exceed the standards 
SORNA spells out.

registratiOn infOrmatiOn  
and freqUenCy

SORNA greatly expands the 
amount of information collected 
and the frequency this information 
must be updated, both by the of-
fender and by the agency controlling 

the registry Web site. Registration 
is required in each jurisdiction in 
which the offender lives, attends 
school and is employed.

Offenders must confirm their 
registration in person and have an 
updated photograph taken annu-
ally if they are in Tier I, every six 

  tier i sex offenders—defined as 
those other than a tier ii or tier iii 
offender—must register for 15 years, 
but can appeal for removal from the 
registry after 10 years of compliance 
or a reduction of their registration 
requirement after five years of com-
pliance. Since federal law prohibits 
prison terms for greater than one 
year in tribal court convictions, those 
cases require a tier i classification.

  tier ii offenders are those not clas-
sified as a tier iii and who are 
convicted of a felony or attempt to 
commit sex trafficking, coercion and 
enticement, transportation with intent 
to engage in criminal sexual activity, 
or abusive sexual contact; use of a 
minor in a sexual performance, so-
licitation of a minor to practice pros-
titution, or production or distribution 
of child pornography. tier ii is also 
used for offenders who are already 
classified as tier i and who commit 
any subsequent sex offense. tier ii 
offenders must register for 25 years.

  tier iii offenders are felony sex of-
fenders convicted of aggravated sex-
ual abuse, sexual abuse or abusive 
sexual contact of a minor under age 
13, and non-custodial kidnapping. 
tier iii offenders also include tier ii 
offenders who commit subsequent 
sex crimes. tier iii offenders must reg-
ister for life. 

 sOrna’s three-tiered 
Classification system
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result in a Tier III classification. 
SORNA allows states to reduce 

the registration period for such 
juveniles if the offender maintains a 
clean record for 25 years.

retrOaCtivity 
SORNA took effect immediately 

when the Adam Walsh Act was 
signed, and applies to all sex offend-
ers in the federal system, regardless 
of date of conviction. Ostensibly, this 
is true for jurisdictions that adopt 
SORNA requirements, which means 
states will need to reclassify all their 
current sex offenders and apply new 
standards to their registration. 

SORNA will also require sex 
offenders who have been out of the 
system and no longer under regis-
tration requirements to re-register 
should they commit another crime, 
regardless of whether the new crime 
is sexual in nature or not. 

immigrant Offenders and  
fOreign COnviCtiOns

SORNA amended the Immigra-
tion and Nationality Act to make 
failing to register as a sex offender 
a deportable offense. States may 
choose to register individuals who 
have been convicted of sex offenses 
in other countries or can scrutinize 
the way the conviction was attainted 
to determine the need to require 
registration of the offense. 

rOmeO and JUliet laws
SORNA does not require regis-

tration of people convicted of sex 
offenses involving consensual sexual 
conduct between a victim who is 
least 13 and an offender who is no 
more than four years older. 

iSSUeS with coMPliance
State policymakers have long 

struggled to find a balance between a 
public that wants to feel safe from sex 
offenders and policy that is effective 
in managing this class of offenders. 
Passage of the Adam Walsh Act cre-
ated additional pressures on states to 
modify their laws, resulting in heated 
debates among state policy officials 
and the sex offender management 
community. Compliance with the 

public housing authorities in each 
area where the individual resides, 
works or attends school, any volun-
teer organizations having contact 
with minors and any organization or 
individual requesting notification.

hOmeless Or  
transient sex Offenders

SORNA’s Final Guidelines ac-
count for homeless or transient 
offenders by requiring, under the 
“habitually lives” definition, any 
park or street where the sex offender 
frequents during the day or sleeps at 
night, shelters where the sex offender 
circulates, or places in public build-
ings, restaurants, libraries or other 
establishments where the offender 
may loiter. Transient offenders are 
also required to report the addresses 
of places they may visit for more 
than seven days. 

Crimes expanded 
States must also make failure to 

register a criminal offense with a 
maximum penalty of greater than 
one year in prison. Registration for 
criminal activity against an adult 
victim is no longer limited to sexual 
penetration, as crimes involving 
sexual contact are now also regis-
trable offenses. 

new rUles fOr JUveniles
Prior to SORNA, only juveniles 

prosecuted and convicted as adults 
were required to register as sex of-
fenders. Under SORNA, juveniles 
convicted of certain serious sexual 
offenses are treated in the same 
manner as adult sex offenders, and 
must register with local law enforce-
ment. In addition, information about 
them can be released to the public.

SORNA does not require registra-
tion for all juveniles convicted of all 
sex offenses, but does require regis-
tration for juveniles who are at least 
14 years old at the time of the offense 
who are convicted of committing, at-
tempting to commit or conspiring to 
commit serious sexual assaults. The 
final guidelines specify that in order 
for SORNA requirements to apply, 
the act committed must be one that, 
if perpetrated by an adult, would 

months if they are in Tier II, and 
every three months if in the Tier 
III category. The offender must re-
port any change in the information 
required for registration, such as an 
address, within three days. 

At a minimum, each sex offender 
must provide his/her name, Social 
Security number, address where he/
she habitually lives, employer and 
address, school (if a student) and 
address, license plate number and 
description of any vehicle owned 
or operated by the offender. The 
offender will also need to provide 
any Internet or electronic identifiers, 
such as e-mail addresses or instant 
messenger IDs. A criminal history 
must also be included, with dates of 
arrests and convictions, as well as the 
offender’s incarceration status. The 
offender must also provide a DNA 
sample and finger and palm prints.

SORNA guidelines require state 
sex offender Web sites to include 
the sex offenders’ names, a physical 
description, current photograph, 
addresses or locations, description 
of their vehicles and license plate 
numbers, and the sexual offenses 
for which they were convicted. Web 
sites must be set up to allow for 
searches by ZIP code or by a geo-
graphical area. Jurisdictions may 
elect not to publicly post employ-
ment or education-related infor-
mation for Tier I offenders under 
SORNA. 

Some items are exempt from 
being publicly posted, including 
the identity of any victim, the of-
fender’s Social Security number 
and arrests that did not result in 
conviction. Other items are left to 
the state’s discretion, including any 
information about a Tier I offender 
convicted of an offense other than 
a specified offense against a minor, 
the name of the employer of the sex 
offender and the name of a school 
where the sex offender is a student.

Information provided on the 
state’s Web site must be contem-
poraneously updated and notice 
should be provided to various 
individuals and entities, includ-
ing the U.S. attorney general, law 
enforcement agencies, schools and 
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provisions has proved elusive, as only 
Ohio has been deemed in compliance. 

In early 2009, the 47 states that 
responded to a survey indicated that 
they would not meet the July 2009 
deadline for compliance, which has 
since been extended to July 2010. 
That survey was conducted in Febru-
ary and March at the request of U.S. 
Sen. Patrick Leahy of Vermont by 
SEARCH, which is directed by a 
membership group consisting of a 
governor-appointed representative 
from each state.13 

States that responded to the survey 
cited several factors impacting their 
ability to comply with SORNA 
requirements, including cost, the fact 
that the provisions are retroactive, 
and the act’s juvenile registration and 
reporting requirements. 

JUvenile sex Offenders
The most common barrier to com-

pliance was the act’s juvenile registra-
tion and reporting requirements, cited 
as a reason by 23 states.14

Under SORNA, juveniles as young 
as 14 could potentially be required 
to register as a sex offender and be 
subject to the same public disclosure 
as their adult counterparts, mak-
ing public their names, addresses, 
photographs, and even the name and 
address of the schools they attend. 
Most states use their own discretion 
in making this information available 
on a Web site.

Advocates for juvenile offenders 
argue that SORNA ignores signifi-
cant differences between adult and ju-
venile sex offenders. Research shows 
there are important developmental 
differences between juveniles and 
adults, and as a result, juvenile sex 
offenders do not pose the same public 
safety threat as adult sex offenders. 
Because their brains are still develop-
ing into their early 20s, juveniles are 
not fixed in their sexual offending 
behavior and may respond well to 
treatment, research has found. Juve-
nile sex offenders have fewer numbers 
of victims than adult offenders, and 
on average, engage in less serious and 
less aggressive behaviors.15 

In addition, critics of the provisions 
related to juveniles argue that they 

contradict the rehabilitative intent 
and confidentiality that is inherent 
in the juvenile justice system. There 
is also a concern that the harsh new 
registration laws for juveniles could 
lead to a decrease in the reporting of 
juvenile sex crimes. 

retrOaCtive registratiOn
The second most common bar-

rier to compliance—cited by 20 
states—is retroactive registration. 
SORNA requires registration to 
be retroactive for certain offenders 
whose convictions predate enact-
ment or implementation of the act 
in a particular jurisdiction. Specifi-
cally, the act requires the registration 
of sex offenders who remain in the 
system as prisoners, supervisees or 
registrants, and those who re-enter 
the system through a subsequent 
criminal conviction, even if it is not 
sexual in nature. 

States are concerned about apply-
ing the provisions retroactively, both 
in terms of the cost and time involved 
in re-evaluating all the sex offenders 
currently on the registries. 

In addition, the retroactive provi-
sions violate the constitution of many 
states, which prohibit ex post facto 
laws that retroactively change the 
legal consequences of acts commit-
ted prior to the enactment of the law. 
States, however, are not required to 

comply with provisions that would 
violate their constitutions, as deter-
mined by the state’s highest court. 
To reconcile differences between 
SORNA’s requirements and the 
state’s constitution, the state must act 
in good faith with the U.S. attorney 
general. The jurisdiction is still re-
quired to implement alternative laws 
that fulfill the intent of SORNA.

A federal appeals court panel ruled 
Sept. 10, 2009, that juveniles con-
victed of sex offenses in federal court 
before SORNA took effect in July 
2006 cannot be retroactively required 
to register under the law. The panel 
ruled the registration requirement 
was an unconstitutional additional 
punishment and would violate the 
confidentiality rules and the rehabili-
tative purpose of most juvenile court 
proceedings. In the ruling, Judge 
Stephen Reinhardt of the 9th Circuit 
Court of Appeals wrote that the regis-
tration requirement “serves to convert 
a rehabilitative judicial proceeding, 
sheltered from the public eye, into a 
punitive one, exposed for all to see, 
and with long-lasting substantially 
adverse and harsh effects.”16 

COsts Of implementatiOn
Seven states were concerned with 

the cost of implementing SORNA, 
as the federal government has yet to 
provide funds to support its imple-

sOrna  does not require 

registration of people 

convicted of sex offenses 

involving consensual sexual 

conduct between a victim 

who is least 13 and an 

offender who is no more 

than four years older. 
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tries and notification make commu-
nities safer.

In 1999, University of Memphis 
researchers conducted a survey of 
psychologists, social workers and 
counselors who treat sex offenders. 
The study revealed that nearly 70 
percent of those surveyed felt that 
Internet sex offender registries create 
a false sense of security. The authors 
presented possible reasons for this 
false sense of security, including that 
not all offenders are included on 
every site, sex offenders may move 
often, not all sex offenders comply 
with their registration requirements, 
and those who have committed sex 
crimes against children but were 
never caught will not be included 
in the registry. The same group of 
respondents was even more uncon-
vinced of the effectiveness of registry 
sites, with more than 80 percent say-
ing they did not think the sites would 
result in a decrease in the incidences 
of child sexual abuse.21 Little re-
search has been done to examine the 
effects of online registries on recidi-
vism rates. 

At least half the states currently 
categorize sex offenders using risk-
based assessment to evaluate known 
risk factors and screen offenders into 
categories based on their likelihood 
to re-offend. When used correctly, 
such risk-based assessment tools 
better predict the likelihood a sex of-
fender will commit another offense, 
help identify specific risk factors and 
monitor treatment. Under SORNA, 
offenders are categorized based on 
their offense, rather than by their 
risk to re-offend. 

Critics contend that offense-based 
categorization has several inher-
ent problems, most notably that 
the crime for which an offender is 
charged may not reflect the serious-
ness of the underlying offense. This 
could lead to an underestimation of 
the risk of offenders who plead to 
a lesser offense. As a result, many 
lower risk offenders could potentially 
be erroneously classified as high risk 
and publicly identified while danger-
ous offenders with more favorable 
court outcomes will have fewer 
limits placed upon them. There is 

For example, a comprehensive 
cost analysis in Virginia found the 
first year of compliance with the 
registry requirements alone would 
cost approximately $12.5 million.18 
After the first year, Virginia esti-
mates the cost of SORNA compli-
ance at nearly $8.9 million. The 
amount of Byrne grant funding 
Virginia would lose due to noncom-
pliance would be approximately 
$600,000.19 

Similarly, Ohio found the cost of 
implementing new software needed 
to create the registry would ap-
proach $500,000 in the first year 
alone. The software would then 
cost $85,000 annually thereafter. In 
addition, Ohio estimates certifying 
treatment programs based on the 
new standards and complying with 
increased notification laws would 
cost another $100,000 annually. 
This is in addition to other esti-
mated increased costs, including 
salaries and benefits for new person-
nel, new court and administrative 
costs, and costs to counties and 
municipalities. If Ohio were not to 
comply with SORNA, it would lose 
approximately $900,000.20

effeCtiveness Of sex Offender 
registratiOn laws

Despite the high costs of compli-
ance with SORNA, little empirical 
proof exists that sex offender regis-

mentation. States that have examined 
complying with SORNA have, for 
the most part, found the costs would 
far outweigh the 10 percent cut in 
Byrne Justice Assistance Grant 
funding they face in choosing not to 
comply. Byrne funding is generally 
used to enforce drug laws and sup-
port law enforcement. 

In recent years, Congress has 
slashed Byrne funding for state and 
local law enforcement from $520 
million in 2007 to just $170.4 mil-
lion in 2008, with upwards of $2.5 
billion cut since 2001, according 
to the National Criminal Justice 
Association. The American Recov-
ery and Reinvestment Act of 2009 
allocated an additional $2 billion in 
the grant funding. While Recovery 
Act money will boost Byrne grants, 
the funding increases may only 
be temporary and still may not be 
enough to offset the costs of compli-
ance with SORNA. 

According to an analysis by the 
Justice Policy Institute, in all 50 
states, the first year costs of imple-
menting SORNA would exceed the 
cost of losing 10 percent of the Byrne 
grant funding.17 States can expect 
to incur significant costs as they 
attempt to comply with SORNA, 
including the costs of new person-
nel, new software, additional jail and 
prison space, court and administra-
tive costs, and law enforcement costs. 

despite the high costs of compliance with   

sOrna,  little empirical proof exists that 

sex offender registries and notification 

make communities safer.
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ties, offenders and public safety.
In 1995, Florida, Delaware and 

Michigan became the first states 
to enact some form of sex offender 
residency restrictions, and they have 
since become a widespread approach 
to managing sex offenders in the 
community. According to an article 
on Stateline.org, by 2005 16 states 
and more than 400 cities nationwide 
had adopted restriction zones, with 
some ordinances barring high-risk 

and work. State legislatures across 
the country have passed restriction 
zones to keep known sex offenders 
away from places where children 
congregate. Legislators tout the need 
for such residency restrictions to 
reduce child sex offenders’ opportu-
nities for contact with potential vic-
tims. As more states enact residency 
restrictions for sex offenders, experts 
are learning more about the many 
impacts of these laws on communi-

no empirical research that indicates 
the crime of conviction is related 
to the risk of recidivism, but it will 
be extremely expensive for states to 
reassess all their current sex offend-
ers based on their offense. 

nOtable legal Challenges
SORNA continues to face multiple 

challenges in both federal and state 
courts. 

For example, Senate Bill 10 passed 
by the Ohio legislature to comply 
with SORNA has faced numerous 
legal challenges since its adoption in 
2007. In 2009, the Ohio Appellate 
Court found in Spangler v. State that 
the compliance legislation to be a 
violation of both the Ohio and U.S. 
Constitutions. 

In Nevada, U.S. District Judge 
James Mahan has issued a perma-
nent injunction barring the state 
from applying two new sex offender 
laws retroactively. He ruled that the 
laws, which the legislature passed in 
2007 to bring the state into compli-
ance with the Adam Walsh Act, 
violated the U.S. Constitution under 
both the Due Process and Ex Post 
Facto clauses. In his ruling, Mahan 
found that “the application of these 
laws retroactively is the equivalent of 
a new punishment tacked on to the 
original sentence—sometimes years 
after the fact—in violation of the 
Ex Post Facto and Double Jeopardy 
Clauses of the U.S. Constitution, as 
well as the Contracts clauses of the 
U.S. and Nevada Constitutions.”22

In determining whether to comply 
with SORNA, states may find that 
the costs of implementation may out-
weigh the benefits. If states choose 
to comply, it is likely that these new 
laws will face constitutional challeng-
es, in both state and federal courts. 
Consequently, the national debate 
over proper management of sex of-
fenders is certain to continue. 

Zoned oUt:  
reSidency reStrictionS 
For Sex oFFenderS

Among the many trends in state 
laws to better manage sex offenders 
are measures restricting where con-
victed sex offenders are able to live 

 timeline of sex Offender laws

1900s
1947 california enacts the first sex 

offender registration law

1990 washington state enacts the first sex 
offender public notification law

1990 First civil commitment law for violent 
sex offenders is passed in  

washington State

1994 Jacob wetterling crimes against 
children and Sexually violent offender 

registration act asks states to pass 
legislation creating sex offender registries

1994 texas creates the first sex offender 
residency restriction and “child safety 

zone” laws

1994 new Jersey passes Megan’s law, 
which allows the public to be notified of 

sex offenders within their communities

1996 President Bill clinton signs 
Megan’s law, allowing states to disclose 

information about sex offenders 
 to the public

1996 the Pam lychner Sexual offender 
tracking and identification act allows the 
FBi to compile a national database of the 

names and addresses of sex offenders 
released from prison and required lifetime 

registration for certain offenders

1998 Protection of children from Sexual 
Predators act is signed to help states 

comply with registration requirements 
and also prohibits federal prisoners form 

having unsupervised access to the internet

2000s
2000 the campus Sex crimes Prevention 
act requires sex offenders attending 
college to register in their school’s 
jurisdiction

2005 Florida passes Jessica’s law, which 
provides mandatory minimum sentences 
for sex crimes and lifetime electronic 
monitoring for certain offenders

2007 the adam walsh child Protection 
and Safety act of 2006 is signed into law

2008 Keeping the internet devoid of 
Predators act (KidS act) amends the 
adam walsh act to include internet 
identifiers to sex offender registration 
requirements

2009 the state of ohio and 
the confederated tribes of the  
Umatilla indian reservation become the 
first two jurisdictions certified to have 
substantially implemented  
the Sex offender registration  
and notification act (Sorna)



8	 Public	Safety	Brief	 the	Council	of	State	Governments

bation officers to camp in a woods 
behind a suburban atlanta office 
park because all but one of the state’s 
homeless shelters were ineligible due 
to the residency restrictions. georgia 
law prohibits the state’s 16,000 sex 
offenders from living, working or 
loitering within 1,000 feet of schools, 
churches, parks and other spots 
where children gather. 

ahmed holt, manager of the state’s 
sex offender administration unit, 
described the camp to reporters as 
a “last resort” for homeless offenders 
who cannot find another place to live 
that complies with the law. he ex-
plained that probation officers direct 
them to the woods if other options fail, 
such as transferring to another county 
or state or living with a relative if the 
residence meets the requirements. 
in addition, holt told the associated 
Press that while “having an offender 
located in a camp area is not ideal, 
the greater threat lies in homeless 
offenders that are not a specified 
location and eventually absconding 

in april 2007, the problem of 
homeless sex offenders was brought 
to national attention by the discovery 
that sex offenders in Miami were liv-
ing beneath the Julia tuttle causeway. 
according to the Miami herald, by 
February 2008, at least 19 offenders 
were residing under the bridge. their 
makeshift home includes a couch, 
a generator-powered television, an 
xbox, a kitchen area and two dogs. 
the number of residents grew to as 
many as 140 people by July 2009, 
since the bridge is one of the few 
places in Miami-dade county that 
does not violate the city’s ordinance, 
passed in 2006, that requires sex 
offenders to live more than 2,500 feet 
from schools and day care centers, 
two and a half times the state-
mandated restriction of 1,000 feet. 
this made it impossible for many sex 
offenders to go back home since their 
old residences fell within the restricted 
area, and all the homeless shelters in 
the county were off-limits. corrections 
officials settled on the state-owned 
land under the bridge as their only 
recourse.

cnn reported that state probation 
officers direct convicted sex offenders 
upon their release to the bridge loca-
tion, and they are required to be in 
the camp from 6 p.m. to 7 a.m., when 
a representative from the department 
of corrections visits to check that they 
are there. Prisoners being released 
are issued driver’s licenses by the 
State of Florida listing their addresses 
as the Julia tuttle causeway. 

in January 2010, the situation 
repeated itself, as nine convicted sex 
offenders in georgia, which has some 
of the toughest residency restriction in 
the country, were told by their pro-

 homeless sex Offenders find places to live

supervision with their whereabouts 
unknown,” he said.

after an associated Press report 
about the camp, state officials told 
the sex offenders they had 24 hours 
to leave the property, which is 
owned by the georgia department 
of transportation. 

Probation officers across the 
country are reporting difficulties 
in locating housing for sex offend-
ers re-entering a community. gretl 
Plessinger, public information officer 
for the Florida department of cor-
rections, said, “we are finding it 
increasingly difficult to find housing 
for sex offenders because of the re-
striction zones. the zones were cre-
ated to protect the public, but have 
had unintended consequences in 
making the offenders homeless. this 
is the only place they can live, but at 
least we know where they are. if we 
don’t know where they are and they 
go underground, we can’t supervise 
them, which does not increase the 
public’s safety.” 
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After a year of experience with the 
law, however, policymakers began to 
identify problems in the language of 
the statute and questions surrounding 
the law’s implementation. The statute 
included every sex offender, not just 
those who had committed crimes 
against children. In addition, ques-
tions surfaced about how to apply the 
law to juvenile offenders once they 
reach adulthood and how to address 
day care facilities that opened after 
the law was passed. 

In addition, policymakers found 
these laws resulted in a serious un-
intended consequence: They drove 
registered sex offenders underground. 
Blackhawk County Attorney Tom 
Ferguson explained that when the law 
was first enacted, “we couldn’t find 80 
to 90 people. Now it’s more like 300 
to 400 offenders we cannot locate.” 

Enforcing residency restrictions 
also requires significant resources 
from criminal justice agencies. “Law 
enforcement and probation officers 
do not have the time or resources 
to track them down, given all of 
their other responsibilities. Instead, 
because of the restriction zones, 
they have become landlords trying 
to find housing for offenders,” said 
Ferguson. 

In response, in 2006 the Iowa 
County Attorneys Association issued 
a “Statement on Sex Offender Resi-
dency Restrictions in Iowa,” which 
declared the restrictions “do not pro-
vide the protection that was originally 
intended and the cost of enforcing the 
requirements and the unintended ef-
fects on families of offenders warrant 
replacing the restrictions with more 
effective protective measures.” The 
statement further argued that the resi-
dency restrictions have led to fewer 
confessions and plea agreements, 
which place added burdens on the 
criminal justice system and decreased 
the likelihood of adjudications and 
ultimately of convictions. 

In a 2007 report in the Criminal 
Justice Policy Review, Jill Levenson 
of Lynn University in Boca Raton, 
Fla., and David D’Amora of the 
Center for the Treatment of Problem 
Sexual Behavior, a Connecticut-
based facility that seeks to prevent 
future sexual abuse through state-

not only protect our children, but put 
less stress on sex offenders if they 
know where they can and cannot be. 
We have a responsibility to prevent 
offenders form preying on innocent 
children.” 

The bill, House Bill 3094, which 
was enacted in 2008, prohibits sex 
offenders convicted of an offense 
against a minor from residing within 
1,000 feet of a school, day care cen-
ter, children’s recreational facility, 
park or playground. 

In addition to state laws prohibit-
ing sex offenders from living in close 
proximity to schools and other child-
focused facilities, many residency 
restrictions have been enacted across 
the country at the municipal level. For 
example, more than 100 local jurisdic-
tions in Florida established additional 
restriction zones by local ordinance, 
ranging from 1,500 feet in Hypolux 
and Lake Worth to a more common 
distance of 2,500 feet. Many of the 
zones limit sex offenders from living 
near child-oriented facilities such as 
schools, parks, churches, playgrounds, 
bus stops, museums, day care centers 
and libraries. In some cases, these 
restrictions essentially ban sex offend-
ers from living within the city limits. 

one State’S exPerience
In 2002, Iowa became one of the 

first states to enact sex offender 
residency restrictions requiring sex 
offenders who had victimized chil-
dren to “not reside within 2,000 feet 
of the real property comprising a 
public or nonpublic elementary school 
or secondary school or a child care 
facility.” The bill was introduced after 
a constituent contacted his state leg-
islator to express concern about a sex 
offender living in his neighborhood. 

Shortly after the bill was enacted, 
three sex offenders challenged the 
law, arguing that the restriction zones 
encompassed a majority of available 
housing. In Doe v. Miller, the 8th 
Circuit Court of Appeal upheld the 
law, stating it was constitutional and 
that the state had a right to protect 
its residents. In addition, the court 
found that the U.S. Constitution does 
not include a “right to live where you 
choose.” Following the 2005 ruling, 
Iowa officials began enforcing the law.

sex offenders from living within their 
city limits. By 2008, at least 29 states 
had implemented some form of resi-
dency restriction zones, according 
to analysis by The Council of State 
Governments. 

The severity of the restriction 
zones varies from state to state. For 
instance, sex offenders in Illinois 
are prohibited from living within 
500 feet of a school. Meanwhile, 
provisions in such states as Cali-
fornia and Oklahoma require sex 
offenders to live as far as 2,000 feet 
from schools and parks. Moreover, 
the prohibitions placed on where sex 
offenders can live vary significantly 
across the country. While states like 
Mississippi and Ohio create prohib-
ited zones around schools and day 
care facilities, other states include 
parks, youth program centers and 
other places “where children con-
gregate.” 

Georgia lawmakers created one of 
the strictest policies in the nation, 
including bus stops, skating rinks, 
churches and swimming pools in 
their sex offender residency restric-
tions. A registered sex offender 
found to be living, employed or 
loitering within 100 feet of the 
restricted areas faces 10 to 30 years 
in prison. 

Some policymakers worry that in-
consistencies among the various state 
statures could lead sex offenders to 
move from state to state in search of 
more lenient laws. As a result, some 
states have enacted legislation to 
protect their communities in reaction 
to laws passed in neighboring juris-
diction, leading to a domino effect in 
the passage of sex offender residency 
restrictions across the country. 

South Carolina Rep. Joan Brady 
introduced a 1,000-foot residency 
restriction during the 2007-2008 legis-
lative session after reading a newspa-
per article about a sex offender who 
claimed he moved to South Carolina 
because its laws were less stringent. 

“We don’t want South Carolina 
to be a welcome center for sex of-
fenders,” said Brady. “I proposed 
a restriction zone for sex offenders 
living within 1,000 feet from our 
schools, playgrounds, and places 
where children gather. The zones will 
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sex offender could loiter near schools 
but simply could not live in that loca-
tion. They said the new law would 
give law enforcement more authority 
to remove sex offenders from such 
areas. 

One of the sponsors of the 2002 
law was one of the most impassioned 
supporters of the changes. Rep. 
Lance Horback admitted that he was 
wrong when we told his constituents 
that the law had made them safer. 
According to the Iowa Independent, 
during floor debate in 2009, he said, 
“The only time I’m protecting my 
neighbors is when he or she (the of-
fender) is sleeping. The only time I 
get them away from children is when 
the day care or school is closed. If 
someone has common sense, they’d 
say ‘You politicians, you think that 
fixed it?’”

ProBleMS with reSidency 
reStrictionS

For policymakers across the 
country, questions remain about the 
efficacy of residency restrictions in 
enhancing public safety against sex 
offenders. Although some research 
was conducted on this issue, findings 
were generally inconclusive.

In a 2004 study by the Colorado 
Department of Public Safety’s Sex 
Offender Management Board, 
researchers found that proximity to 
schools and child care centers did not 
have a strong correlation to reof-
fenses committed by sex offenders on 
community supervision.

“Sex offenders who have commit-
ted a criminal offense (both sexual 
and nonsexual) while under crimi-
nal justice supervision appear to be 
randomly scattered throughout the 
study areas—there does not seem to 
be a greater number of these offend-
ers living within proximity to schools 
and other child care centers than 
other types of offenders,” the report 
states.25 

Similarly, a 2007 study by the Min-
nesota Department of Corrections 
found that residential proximity to a 
park or school was not a contribut-
ing factor to sexual reoffenses by 
sex offenders in the community. It 
concluded that residency restrictions 

for sex offenders may increase 
stress levels and isolation of 
offenders, which could lead to 
recidivism.24 

During the 2009 legislative ses-
sion, Iowa lawmakers responded 
by making sweeping changes to the 
state’s residency restriction laws. 
Senate File 340 narrowed the list of 
offenders who are forbidden from 
living within 2,000 feet of a school 
or day care to those who commit 
Class C felony sexual abuse. All 
other offenders on the sex offender 
registry whose victim was a minor 
will now be subject to exclusionary 
zones where they would be prohibit-
ed from working or visiting without 
permission. Instead of limiting 
where sex offenders can live, the law 
now prohibits them from loitering 
within 300 feet of an elementary 
or secondary school; being at an 
elementary school or day care with-
out permission; working at a school 
or child care facility; or loitering 
within 300 feet of anyplace intended 
primarily for use by children, such 
as a playground or sports field when 
it is in use by a minor. The bill also 
allows ankle bracelets to be used to 
track certain convicted sex offend-
ers. 

The bill was overwhelmingly sup-
ported by law enforcement officials, 
who called the previous law unwork-
able, pointing out that previously, a 

of-the-art assessment, treatment and 
training, estimated that the Iowa 
law displaced approximately 6,000 
offenders and their families and 
resulted in the homelessness of many 
offenders.23

A December 2008 report from 
the state legislature’s Fiscal Services 
Division came to similar conclusions 
about the state’s sex offenders follow-
ing passage of the residency restric-
tions. It found:

  More sex offenders were living 
in rural or unknown locations. 
Rural locations were less likely 
to offer treatment options, and 
having offenders in unknown 
locations defeated the purpose 
of the law. 

  State and local law enforcement 
agencies were using a significant 
amount of resources enforcing 
the residency restrictions by 
verifying addresses and search-
ing for offenders as a result of 
more offenders living in un-
known locations. 

  State Department of Correc-
tions and Community Based 
Correction staff were spending 
an increasing amount of time 
assisting offenders in finding 
housing that was in compliance 
with the 2,000 feet rule, leav-
ing less time for interventions 
designed to reduce recidivism. 

  Restricted housing options 

enforcing 

residency 

restrictions 

also requires 

significant 

resources from 

criminal justice 

agencies. 



11	 Public	Safety	Brief	 Winter	2010

than $22,000 per year per offender, not including 
any treatment costs. 

Some states are working to balance tougher laws and 
public fears with effective policy to ensure community 
safety.

  ten states have created multidisciplinary sex offender 
management or policy boards to evaluate state poli-
cies for sex offenders, create guidelines for treatment 
and supervision, make public policy recommenda-
tions and some have regulating authority for the agen-
cies and organizations responsible for sex offender 
management.

  Many states use risk-based assessment tools that are 
designed to better predict the likelihood that a sex of-
fender will recidivate, help identify specific risk factors 
and monitor treatment.  

  at least 35 states use risk-based assessment tools that 
can aid in sentencing and release decisions, levels of 
supervision, monitoring and treatment, appropriate 
application of registration and community notification 
laws.7

  Several states, including new york, new Jersey, 
colorado, nevada and texas, as well as local juris-
dictions, utilize polygraph examinations to assist in 
monitoring and treatment of sex offenders under com-
munity supervision. Polygraphs provide information 
for treatment planning and risk assessment purposes, 
as well as aid in offender accountability, but their use 
is controversial.   

1 Bureau of Justice Statistics, “Recidivism of Sex Offenders 
Released from Prison in 1994” NCJ 198281 (Nov. 2003).
2  Bureau of Justice Statistics, “An Analysis of Data on Rape 
and Sexual Assault: Sex Offenses and Offenders” NCJ-163392 
(Feb. 1997). 
3 The Vera Institute of Justice, “The Pursuit of Safety: Sex Of-
fender Policy in the United States” (Sept. 2008).
4 New York Times, “A Profile of Civil Commitment Around the 
Country” (March 3, 2007).

5 The Vera Institute of Justice, “Treatment and Reentry Prac-
tices for Sex Offenders” (Sept. 2008).
  CSOM, “Myths and Facts About Sex Offenders” (August 
2000).
6 ATSA, “Fact Sheet: Risk Assessments” accessed from http://
www.atsa.com/ppAssessment.html February 5,2010.
7  Kim English, et al, “The Value of Polygraph Testing in Sex 
Offender Management” (Dec. 2000).

 sex Offender management in the states
Sex offenders are less likely than other offenders to be 

arrested again for a sex offense. yet many recent state 
policies relating to sex offenders presume that sex of-
fenders reoffend at a rate much higher than the average 
criminal offender does, that they cannot be cured and 
that they perpetrate their crimes against strangers.

  only 5.3 percent of sex offenders are rearrested for a 
new sex crime within 3 years of release. 

  individuals known to the victim and their families com-
mit 90 percent of child sex. only 23 percent of sex 
crimes are committed by a stranger. 

  all 50 states and three U.S. territories have public sex 
offender registries, though they have not been shown 
to reduce recidivism or increase community safety.

  as of January 2010, 27 states had enacted residency 
restrictions that limit the distance a registered sex of-
fender may live to a school, child care center, park or 
other place children may gather. there is no evidence 
that residency restrictions reduce incidence of sexual 
offences, nor has any correlation been found between 
an offender’s proximity to children and their offenses. 

  34 states have laws that require or allow the use of 
global Positioning Systems (gPS) technology for cer-
tain sex offenders. offenders subject to monitoring 
demonstrate a slight decrease in recidivism but it can 
cost between $10 to $14 per day per offender—not 
including the cost for staff to monitor the devices - and 
use of gPS technology does not mean offenders are 
supervised at all times.3 

  20 states allow civil commitment of sexually violent 
offenders after completion of a prison sentence. of-
fenders are committed indefinitely to a mental health 
treatment facility until deemed suitable for release into 
the community. the average cost of civil commitment is 
approximately $94,000 per offender per year.  only 
12 percent of civilly committed offenders are released, 
either completing treatment or on legal grounds. Many 
refuse treatment while committed.3 

  Studies show that prison sentences without sex offend-
er specific treatment do not reduce recidivism rates.  
treatment of a sex offender costs between $5,000 to 
$15,000 per year while incarceration can cost more 

reFerenceS
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 state sex Offender laws

state-wide 
residency restrictions

statutory gps 
monitoring for 

Certain Offenders

sex Offender 
management / 
policy board Civil Commitment

alabama  
alaska
arizona   
arkansas  
california    
colorado 
connecticut
delaware  
Florida   
georgia  
hawaii
idaho  
illinois    
indiana  
iowa   
Kansas 
Kentucky  
louisiana  
Maine
Maryland 
Massachusetts   
Michigan  
Minnesota 
Mississippi  
Missouri   
Montana 
nebraska   
nevada
new hampshire 
new Jersey  
new Mexico  
new york  
north carolina  
north dakota  
ohio  
oklahoma  
oregon   
Pennsylvania  *Juveniles only
rhode island 
South carolina   
South dakota  
tennessee   
texas    *outpatient only
Utah
vermont
virginia   
washington    
west virginia  
wisconsin  
wyoming
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would not likely have prevented any 
of the 224 sex reoffenses, “provid-
ing little support for the notion that 
such restrictions would significantly 
reduce sexual recidivism.”26 

A 2001 study by Jeffery Walker, 
James Golden and Amy VanHouten, 
however, found that 48 percent of sex 
offenders who victimized children in 
Arkansas lived in close proximity to 
schools, day care centers, or parks. 
Although the researchers were unable 
to draw conclusions regarding the 
motivations of these offenders, they 
speculated that their intent in living 
close to schools, day care centers and 
parks was to be near potential child 
victims. This study did not look at 
the association between the location 
of child sex offender housing and 
reoffense rates, as the previously cited 
studies did.27 

While research on the efficacy of 
sex offender residency restriction is 
limited, practitioners and policymak-
ers alike have drawn attention to the 
challenges associated with residency 
laws. Many of these are highlighted in 
Iowa’s experience. As in Iowa, many 
jurisdictions are now facing the un-
intended consequences of residency 
restriction laws. 

Among the most noted concerns is 
the availability of appropriate hous-
ing for sex offenders returning to the 
community. In a 2004 survey of sex 
offenders in Florida, half the offend-
ers reported that the restrictions 
forced them to move, and nearly half 
reported that the restrictions prevent-
ed them from living with supportive 
family members.28 

For corrections professionals, the 
lack of housing for sex offenders 
can be a serious public safety con-
cern. Research indicates that stable 
relationships, employment and social 
services can be contributing factors 
to the success of offenders returning 
to the community and preventing re-
cidivism. Residency restrictions limit 
housing options for sex offenders, es-
pecially in metropolitan areas, forcing 
them to relocate to more rural areas 
where employment and appropriate 
treatment and services are limited. 

“Residence restrictions don’t 
contribute to public safety,” said 

Secretary Roger Werholtz of the 
Kansas Department of Corrections. 
“In fact, the consensus of experts in 
the field of sex offender management 
supported by available research and 
experience indicates they do just the 
opposite. They destabilize offenders, 
punish their families and thwart law 
enforcement efforts to effectively su-
pervise sex offenders, make offender 
registries less reliable and mislead 
communities into believing they’ve 
discovered a magic bullet for protect-
ing their children.” 

Moreover, experts express con-
cerns over the broad reach of many 
sex offender residency restrictions, 
including individuals convicted of 
low-level sex offenses as well as high-
risk sexual offenders. 

In a 2005 report to the Florida 
legislature, Levenson noted that 
“all sex offenders are not the same.” 
Moreover, she warned that “broad 
strategies may, by lumping all sex 
offenders together, dilute the public’s 
ability to truly identify those who 
pose the greatest threat to public 
safety. At the same time, classifica-
tion systems allow limited resources 
to be used more cost-efficiently to 
monitor, treat and restrict highly 
dangerous offenders without un-
necessarily disrupting the stability 
of lower risk offenders and their 
families.”29

Kentucky’s residency restrictions 
have had similar effects. “The clas-
sification of sex offenders on the 
registries may be causing some low-
risk individuals to move from their 
neighborhoods where for the last 20 
years they have lived as responsible 
law-abiding citizens,” Kentucky Rep. 
Robert Damron explained. “One 
of my constituents lived in a rural 
area and the subdivision began to 
build up around him. The county 
government built a park near his 
home and he was forced to move. He 
was within a year of completing his 
time on the registry. I think we must 
focus more of our limited resources 
in monitoring the most violent of-
fenders and predators in our com-
munity.”

Wicklund, of the American Proba-
tion and Parole Association, has 

spent many years examining policy 
affecting offenders re-entering the 
community. “We have to guard 
against arbitrarily widening the net 
in regard to adding individuals to 
our registries and, consequently, 
forcing them to abide by exclusion 
zones,” he said. “The nets we create 
to protect society from the highest 
risk, most dangerous sex offenders 
cannot withstand the added burden 
of including those individuals that 
are least likely to re-offend. In the 
end, the safety net we create will be 
stretched to the point of making our 
communities less safe by demanding 
more than our resources can provide 
and putting unnecessary hurdles to 
an individual’s ability to effectively 
conduct him/her in a legal and legit 
manner.”

Finally, while the intent of resi-
dency restriction laws is to ensure 
the protection of children against 
sexual predators, many experts point 
out the myth of “stranger-danger.”A 
1997 report by the Bureau of Justice 
Statistics found that approximately 
75 percent of all sexual assault 
victimizations are committed by 
an individual known to the victim, 
such as a family member, intimate or 
acquaintance. In addition, offenders 
are known to rape victims in nearly 
90 percent of rape cases involving 
victims under age 12.30 

Further, according a report pub-
lished by the Bureau of Justice Sta-
tistics in 2000, police reports indicate 
that in reported incidents of juvenile 
sexual assault cases, the victims iden-
tified their perpetrators as family 
members in 34 percent of cases and 
acquaintances in 59 percent of cases. 
Only 7 percent of perpetrators of 
sexual assault against juveniles were 
identified as strangers to the victim.31

Testifying before the Wisconsin  
Judiciary Committee in 2006, Eliza-
beth Barnhill, executive director of 
the Iowa Coalition Against Sexual 
Assault, noted, “The sad reality is 
that most of the time, children know, 
and often have trusted, the person 
who sexually abuses them … Public 
policy should create community sup-
ports to protect children from all sex 
offenders.”32
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convicted of a serious offense with a 
high-risk assessment from residing 
within 880 feet of a school or day 
care facility.

Other states, like Minnesota, make 
individual determinations about 
residency restrictions for sex of-
fenders based on risk assessments. 
Minnesota classifies sex offenders 
under a three tier ranking system, 
with tier one representing the lowest-
risk offender and tier three including 
those assessed as having the highest 
risk of re-offense. Restrictions on an 
offender’s residential proximity to 
schools are made on a case-by-case 
basis among tier three sexual offend-
ers by the agency responsible for the 
offender’s community supervision.

The Minnesota Department of 
Corrections, in a report to the leg-
islature, concluded that, “Proximity 
restrictions, based on circumstances 
of an individual offender, serve as a 
valuable supervision tool. Continued 
use—through extension of condi-
tional release and specific release 
conditions and restrictions— is ap-
propriate.”33 

legiSlating Sex oFFender 
ManageMent: trendS in 
State legiSlation 2007 
and 2008

As previously discussed, state law-
makers face an arduous task in find-
ing an appropriate balance between 
a public that wants to feel safe from 
sex offenders and policy that is ef-
fective in managing this controver-
sial class of offenders. Policymakers 
across the country continue to seek 
to identify and implement effective 
policies and programs that address 
the myriad issues related to sex of-
fenders and their crimes. Complex 
issues around sentencing, commu-
nity supervision and re-entry of sex 
offenders into society remain criti-
cal challenges for state lawmakers. 

The public has been calling for 
more severe sentences for sex offend-
ers even before the Adam Walsh Act 
was enacted, and this trend continued 
in 2007 and 2008. There was a clear 
trend toward lifetime requirements 
for sex offenders, either in terms of 
registration requirements or sex of-

risk sex offenders whose victims 
were minors.

In Texas, judges may prohibit 
child sex offenders on probation and 
certain sex offenders on parole from 
going within 1,000 feet of schools, 
day care facilities, playgrounds, 
youth centers, public swimming 
pools and video arcades. Further, 
these offenders are prohibited from 
supervising or participating in ath-
letic, civic or cultural activities with 
participants under age 18, although 
restrictions may be modified if they 
interfere with an offender’s ability 
to attend school or maintain em-
ployment.

In June 2007, Maine legislators 
passed a law establishing a new 
Class D crime of prohibited contact 
with a minor in a sex offender re-
stricted zone. The new law makes it 
a crime for registered sex offenders 
whose victims were under age 14 to 
have any direct or indirect contact 
with a child under 14 in designated 
sex offender restricted zones. 

While most state residency 
restrictions for sex offenders are 
broad in scope, some state laws 
target certain high-risk offenders. 
For instance, Arkansas prohibits 
level three and four sex offenders 
(the most serious offenders) from 
living within 2,000 feet of schools 
or day care centers. Meanwhile, 
Washington prohibits sex offenders 

In many ways, the lack of success 
of residency restriction laws can be 
traced to fundamental misconcep-
tions related to sex offenders. The 
main legislative focus in passing 
residency restrictions was to provide 
increased protection to the commu-
nity from sexual offenses committed 
by unknown persons when in reality, 
most sexual abuse is perpetuated by 
individuals known to the victim. 

Although residency restrictions 
remain a popular policy option to 
manage sex offenders in the com-
munity, some states are looking 
into alternative approaches, includ-
ing the development of child safety 
zones, risk-based restrictions for 
offenders, and community educa-
tion efforts promoting strategies to 
protect children from sexual abuse.

As was the case in Iowa, some 
states are considering replacing 
residency restrictions with exclu-
sionary zones. Whereas residency 
restrictions prohibit sex offenders 
from living within a certain dis-
tance—usually 1,000 to 2,500 feet—
of child-oriented locations, child 
safety zones are designed to prevent 
sex offenders from loitering within 
designated areas—typically 300 feet 
from schools, day care facilities, 
parks and playgrounds. In addition, 
in contrast to blanket sex offender 
residency restrictions, child safety 
zones often target designated high-

finally, while the 

intent of residency 

restriction laws is to 

ensure the protection 

of children against 

sexual predators, 

many experts point 

out the myth of 

“stranger-danger.”
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predators. According to the Office 
for Victims of Crime, predators 
are using e-mail, instant messages, 
bulletin boards and chat areas to 
contact children, gain children’s 
confidence and lure them into face-
to-face meetings.

In addition, several states enacted 
legislation to keep certain sex of-
fenders from accessing the Internet, 
specifically social networking sites, 
chat rooms or sites frequented by 
children. 

States are also increasingly using 
global positioning systems or other 

New legislation has also been en-
acted to respond to changing tech-
nology. The growth in the use of the 
Internet and related technology has 
forced states to continuously update 
their laws and their own technology 
to keep up. One such trend over the 
last several years has been the need 
to establish new criminal penalties 
related to electronic or computer-
based luring or solicitation of a mi-
nor. Chat rooms, social networking 
sites, instant messengers and even 
Internet-based games have created 
new opportunities for potential 

fender monitoring, whether by the use 
of electronic technology or by lifetime 
probation for certain offenders. 

In the 2007-2008 legislative bien-
nium, state legislatures considered at 
least 1,500 bills related to sex offend-
ers; at least 275 of those bills became 
law. Six states—Arkansas, Montana, 
Nevada, North Dakota, Oregon and 
Texas—did not hold a regular legisla-
tive session in 2008. 

The passage of the Adam Walsh 
Child Protection and Safety Act 
heavily influenced sex offender leg-
islation considered during this time 
period. More than 450 bills were 
directly influenced by its require-
ments and July 2009 deadline for 
compliance. This deadline has since 
been extended by one year.

In efforts to comply with the 
Adam Walsh act, states considered 
legislation making revisions to the 
information required to be collected 
to include the Internet identifiers 
and also revised their classifications 
systems to possibly fit within SOR-
NA’s guidelines. This included the 
addition of DNA samples and e-mail 
addresses, screen names and other 
online identifiers to the registration 
requirements. 

Many states have changed their 
laws to comply with SORNA’s new 
registration and notification require-
ments for juvenile sex offenders. 
SORNA requires that juvenile sex 
offenders age 14 and older be includ-
ed on both state and national public 
sex offender registries. Previously, 
only juveniles charged as adults were 
subject to registration and notifica-
tion requirements. As a result, a 
juvenile offender’s addresses—home, 
school or work—photograph and de-
scription, and license plate number 
could be made public. 

Such laws were enacted in Arizo-
na, Illinois, Missouri, North Dakota 
and Rhode Island; those laws now al-
low certain juvenile sex offenders to 
be included in the state’s registries. 
Rhode Island, however, allows the 
registration information to be made 
public only after the juvenile turns 
18, and Arizona gives judges discre-
tion to allow community notification 
for offenders under age 22. 

according to cSg research and analysis, the sex offender legislation 
considered in 2007-2008 can be divided into several main categories, 
although legislation can and often does fit into more than one category. 
Policymakers have addressed several major categories, introducing bills 
and enacting laws. those include: 

2007–2008 state legislatiOn On sex Offenders, by pOliCy area

   bills  laws
tOpiC states intrOdUCed enaCted  
     
registration information expanded 47 350 62
Sentencing 45 269 53
victims' rights 35 113 27
work and volunteering restrictions 36 136 26
residency restrictions 46 214 22
internet / electronic crime 26 47 15
civil commitment 23 71 14
electronic Monitoring 31 109 14
Juveniles 30 80 12
internet access restrictions 15 23 9
id cards / license Plates 14 24 6
People in a Position of trust 15 28 5
child custody and visitation 14 24 5
erectile / Sexual dysfunction drugs 5 10 3
death Penalty 7 7 2
total 50 1,505 275

a complete summary of state legislative efforts can be found in cSg’s 
“legislating Sex offender Management: trends in State legislation 2007 
and 2008.”

 sOrna’s three-tiered Classification system
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The Center for Sex Offender 
Management also recommends 
policymakers work to ensure that sex 
offenders re-entering communities 
have appropriate and sustainable 
housing options. Residency restric-
tions enacted by states and localities 
have severely limited housing options 
for sex offenders, including making 
many shelters and residential treat-
ment facilities off-limits. Research 
has shown that stabilization in the 
community contributes to decreases 
in reoffense rates among sex offend-
ers. Many jurisdictions, including 
Washington state, have initiated 
efforts to promote access to housing 
for sex offenders to facilitate their 
successful reentry into the commu-
nity. This is often done through sex 
offender management teams at the 
county level. 

In addition, the Center for Sex 
Offender Management encourages 
legislators to promote informed 
policies and engage the public to 
counter incorrect perceptions about 
sex offenders. “With the heightened 
concerns about sex offenders and 
sexual victimization and the public’s 
demand for legislative responses, 
sex offense-specific laws have been 
passed at unprecedented rates…
Enactment of [such] laws is typically 
reactive, in response to high-profile 
cases that fuel citizens’ fears about 
their safety.”35 

The Center for Sex Offender 
Management concludes that the 
resulting policies, which are often 
costly and far-reaching, have not 
necessarily been developed with a 
thorough understanding of sex of-
fenders, victims and effective man-
agement strategies, leading to an 
absence of evidence-based policies 
that reduce recidivism and prevent 
sexual victimization. 

Many in the public continue to 
believe that sex offenders cannot be 
treated or successfully managed in 
the community, and that they are 
very likely to reoffend. They call on 
their legislators to increase punish-
ment and provide longer sentences, 
which is becoming financially unfea-
sible for many states. Most sex of-
fenders, however, will eventually be 

looKing ahead
Sex offender management will con-

tinue to be a critical issue for state 
policymakers. Public safety demands 
the implementation of policies that 
reduce the risk of recidivism among 
sex offenders. Research continues 
to advance the field of sex offender 
management, as researchers now 
have a better understanding of the 
adults and juveniles who commit 
such offenses, and the strategies that 
have proved effective in reducing risk 
of recidivism. 

The Center for Sex Offender 
Management has produced a report 
for policy makers detailing “Twenty 
Strategies for Advancing Sex Of-
fender Management in Your Juris-
diction.”34 These strategies are based 
on proven research and practice, and 
each is illustrated by a case study of a 
jurisdiction. 

These strategies include success-
ful policies regarding treatment, 
assessment, and law enforcement. 
For example, the Center for Sex 
Offender Management recommends 
that jurisdictions establish a compre-
hensive and ongoing assessment pro-
cess to take into account the many 
differences between sex offenders. 
One-size-fits-all strategies are not 
effective, and strategies must be tai-
lored to the individual sex offender. 
This makes assessment tools that 
predict recidivism a crucial compo-
nent of sex offender management. 

electronic monitoring of sex offend-
ers. The devices are either passive, 
where the unit simply records the 
person’s movements and can be 
downloaded at any time, or active, 
meaning the unit transmits the of-
fender’s location in real time. Active 
systems can be programmed to send 
an alarm if the offender violates cer-
tain conditions, such as leaving the 
state or other geographical location, 
tampering with the device, or com-
ing within a certain distance of a 
prohibited area, such as the victim’s 
residence or a school.

Despite the high cost of equip-
ment and staff time, electronic 
monitoring is increasingly popular 
among states. Costs range between 
$10 and $14 per day per offender, 
not including the cost for staff to 
monitor the devices. Even then, the 
use of GPS technology does not 
mean offenders are supervised at all 
times. 

Indiana, New Jersey and North 
Dakota passed laws requiring 
electronic monitoring of certain sex 
offenders deemed likely to reoffend. 
In addition, new laws in Delaware 
and New Mexico require monitoring 
for offenders on parole. Three of the 
enacted bills—North Carolina Sen-
ate Bill 203, North Carolina House 
Bill 933 and Texas House Bill 8—
require lifetime satellite monitoring 
of certain sex offenders, generally 
considered at high risk to reoffend. 

many in the public 

continue to believe 

that sex offenders 

cannot be treated or 

successfully managed 

in the community, and 

that they are very 

likely to reoffend. 
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conclUSion
Sex offender management is an 

extremely complex issue that con-
tinues to pose enormous challenges 
for state policymakers, who struggle 
to identify and implement effective 
and evidence-based policies and 
programs that are not merely reac-
tions to individual tragic events. 
Myths about sex offenders continue 
to abound, such as the widespread 
belief that most victims are targeted 
by strangers, while in fact it is much 
more likely to be perpetrated by 
someone the victims know. These 
myths continue to influence policy-
makers and may have detrimental 
effects on public safety.   

Successful strategies must take 
into account current research on sex 
offender management, most notably 
the distinctions between various 
types of sex offenders and the differ-
ent risk levels they pose to the public. 
Organizations such as the Center 
for Sex Offender Management have 
proposed several policy solutions 
that are based on sound research 
about sex offenders. To prevent ad-
ditional victimization, jurisdictions 
must take a comprehensive approach 
to sex offender management, one 
that includes assessment, appropri-
ate treatment and  supervision, and 
registration requirements. 

Additional research into sex of-
fenders will continue to provide poli-
cymakers with the evidence-based 
solutions that protect the public and 
prevent further victimization.  

issue of residency restrictions, for 
example, the board found, “al-
though resident restrictions appear 
to have strong support, there is no 
evidence to support its efficacy. It 
is imperative that policymakers 
enact laws that will actually make 
the public safe and not laws giving a 
false sense of security.”36 

Sex offender boards have been 
active in guiding policy develop-
ment in other states as well. The 
Colorado General Assembly estab-
lished the Sex Offender Manage-
ment Board in 1992 to develop and 
oversee guidelines for the treat-
ment, evaluation and supervision 
of sexual offenders. The board is 
a collaborative effort comprising 
representatives from the Colo-
rado Department of Corrections, 
the judicial department, local law 
enforcement, district attorneys, the 
public defender’s office, polygraph 
examiners, the Department of 
Safety, the Department of Human 
Services, licensed mental health 
professionals experienced in treat-
ing sex offenders, victims advocates 
and the of Community Corrections. 

In a March 2004 report to the 
Colorado General Assembly, the 
board stated that, “Placing restric-
tions on the location of correctional 
supervised sex offender residences 
may not deter the sex offender from 
re-offending and should not be 
considered as a method to control 
sexual offending recidivism.” 37 
Lawmakers decided against passing 
statewide residency restrictions.

released back into communities, and 
it is therefore in the best interest of 
public safety to employ practices 
that have proved successful. Public 
acceptance of sex offender man-
agement strategies employed by a 
jurisdiction is a key to its success. 

In order to create policy based on 
evidence-based practices, at least 
nine states have created multidisci-
plinary sex offender management 
or policy boards to evaluate state 
policies for sex offenders, cre-
ate guidelines for treatment and 
supervision, make public policy 
recommendations and some have 
regulating authority for the agencies 
and organizations responsible for 
sex offender management. 

The Kansas Sex Offender Policy 
Board was created jointly by the 
2006 Kansas legislature and then-
Gov. Kathleen Sebelius. Established 
under the auspices of the Kansas 
Criminal Justice Coordinating 
Council, the board was authorized 
to advise the council on issues relat-
ing to the treatment, rehabilitation, 
reintegration and supervision of sex 
offenders. Further, the board was 
tasked with reporting its findings to 
the council, as well as the governor, 
attorney general, chief justice of the 
Kansas Supreme Court, chief clerk 
of the House of Representatives and 
the secretary of the Senate.

In January 2007, the Sex Offender 
Policy Board submitted the results 
of a yearlong study of sex offender 
management with recommendations 
to the Kansas legislature. On the 
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