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NORTH CAROLINA SENTENCING AND POLICY ADVISORY COMMISSION
REPORT TO THE NORTH CAROLINA GENERAL ASSEMBLY
In compliance with
SESSION LAW 2006-248, SECTIONS 34.1 AND 34.2
March 2007

l. INTRODUCTION

MANDATE

The North Carolina Sentencing and Policy Advisory Commission estedl the Youthful
Offender Subcommittee at its September 23, 2005, meeting in respanseguest from Representative
Alice Bordsen to study issues related to youthful offenders. The requesirmadiZed through Session
Law 2006-248, Sections 34.1 and 34.2 entitled “Study Youthful Offenders.” Tiétaleon mandated
the following:

The North Carolina Sentencing and Policy Advisory Commission nualy st
issues related to the conviction and sentencing of youthful offengedsl® to 21
years, to determine whether the State should amend the laws cogctrese
offenders, including, but not limited to, revisions of the Juvenile Codeatit#
Criminal Procedure Act that would provide appropriate sanctionsicesyvand
treatment for such offenders. In conducting the study, the Caiomishay review
the laws concerning juveniles and youthful offenders from thedeédevernment,
other states, and the relevant North Carolina laws and progreimesCommission
shall consult with the Department of Correction, the Departmerdeaith and
Human Services, the Department of Juvenile Justice and Delinquesxsnion,
and the Department of Public Instruction in conducting the study. (8ekaiwv
2006-248, Section 34.1.)

The Commission shall submit a final report, along with any recended
legislation, by March 1, 2007, to the 2007 General Assembly. (SessoR2QG6-
248, Section 34.2.)

PROCESS

The Youthful Offender Subcommittee met six times: November 4, 20f@bJanuary 13, March
31, June 23, August 25, and October 6, 2006. The Subcommittee decided to folloac#ssipg of
youthful offenders through the various decision points in North Carolicrasinal justice system,
starting with jurisdictional issues. Members received si@isinformation on youthful offenders aged
16-21 and programs and services available to this age group withiDdpartment of Correction
(DOC). Given the fact that some of the youthful offenders have bapsfdérred from the juvenile
court, members heard about the history and process of the juvenit® jggitem as well. Other
presentations to the Subcommittee included the stages of developmewiutin jurisdictional
mechanisms used by North Carolina and other states that open upidhe &gt youth involvement in



the juvenile and/or adult criminal justice systeragy( transfer, reverse waiver, blended sentencing),
and effective programming strategies for youth. The DOC and tparideent of Juvenile Justice and
Delinquency Prevention (DJJDP) gave presentations at two of ¢éetings. The Commission also
consulted with the Department of Health and Human Services amdetiagtment of Public Instruction
on their programs and services relative to youthful offenders.

This report represents a compilation of the discussions and presenthat occurred during the
course of the Subcommittee’s work. Following the Introduction, Sedtiohthe report provides a short
summary of the recommendations presented to the General Assenthly Gommission. Section lll
gives an overview of the current laws and policies as well ag statistical information relative to
youthful offenders in North Carolina. Section IV lists theoramendations accompanied by detailed
commentaries. Finally, the Appendices offer additional informatan supplements the main body of
the report.



SUMMARY OF RECOMMENDATIONS

The North Carolina Sentencing and Policy Advisory Commission, porese to the mandate

contained in Session Law 2006-248, Sections 34.1 and 34.2, presents the followergrasendations
to be considered by the General Assembly:

1.

Increase the age of juvenile jurisdiction to persons who, #te time they commit a crime or
infraction, are under the age of 18. Traffic offenses committed by persons 16 aaliler will
remain within the jurisdiction of the adult criminal courts.

Delay the implementation of the change in juvenile jurisdtion by two years after passage
of the bill and create a task force to analyze legal, systemic édrorganizational changes
required; to determine necessary resources; and to prodeca detailed road map for
implementation of the new law. The task force should inclle but not be limited to

representatives of the Administrative Office of the Cours, the Department of Juvenile
Justice and Delinquency Prevention, the Department of Corion, the Department of

Health and Human Services, the Department of Public Instration, the Department of

Crime Control and Public Safety/Governor's Crime Commissionand the North Carolina

Sentencing and Policy Advisory Commission.

Retain the current criteria and process for transfer of deged juvenile offenders to
Superior Court for trial as adults.

Adopt a post-conviction procedure for juveniles transferredto and convicted in Superior
Court by which the Court, in lieu of imposing a criminal sertence, may return the offender
to the exclusive jurisdiction of the District Court for entry of a juvenile disposition. (The
General Assembly may wish to consider excluding certain offiees or offense classes from
eligibility for this process.)

Adopt a youthful offender status for sentencing of misdemeans and low-level felonies in
adult court, such that a sentencing judge may, upon plea or veiat of guilt, impose for
offenders under 21 a period of special supervised probation &l, if successful, would result
in discharge of the defendant, dismissal of the charge, andgbility for expunction of the
records of arrest and prosecution.



. YOUTHFUL OFFENDERS IN NORTH CAROLINA

During its study of youthful offenders, the Sentencing Commissiammed the laws governing
the treatment of such offenders at all stages of the crimustte process. There are few statutory
considerations for youthful offenders that distinguish their handling &thrar adult offenders in North
Carolina. This section gives a brief overview of the juvenile and admitinal justice systems, and
provides a description of the situations in which the criminal igttocess differentiates the processing
and treatment of youthful offenders from other addéeeAppendix A).

To distinguish them from offenders within the jurisdiction of the jueenturts (for offenses
committed prior to age 16), this report uses “adult” to mean pers®r older. “Adult” therefore
includes legal minors (ages 16 and 17), young adult offenders (18 to 2ajlatslover 21 as a single
group within the original jurisdiction of the adult criminal courtsotthful offenders” refers only to
offenders who commit offenses between thelf 46d 21 birthdays, and juveniles transferred from the
juvenile courts for trial as adults (bgee “Corrections,” below, for the age range for “youthful
offenders” in the DOC.

JUVENILE VERSUS CRIMINAL JURISDICTION

The juvenile courts of North Carolina have exclusive jurisdictiorr pweeniles alleged to be
delinquent (though limited for certain cases in which the court doeaitiate proceedings before the
juvenile ‘ages out’ of its jurisdiction). N.C.G.S. 7B-1601 (2001). A “juvehis defined as any person
under the age of 18 who is not married, emancipated, or a memberaoimibe forces, but “delinquent
juvenile” is limited to persons between the ages of 6 and 16 who it@nmes or infractions. N.C.G.S.
7B-1501 (2001). Delinquency jurisdiction has been vested in the juvenile smagsthe inception of a
distinct juvenile justice system in North Carolina in the early @ntury §eeAppendix A.2).

The age of an offender at the time of his or her offenserdigtes which court has jurisdiction.
Therefore persons under the age of 16 who commit crimes ortiafra@re, with limited exceptions,
handled initially in the juvenile justice system. Persons who comiffgihses after their fBbirthdays
are treated as adults and tried in the criminal courts, thaugke sights and procedures established in
the Juvenile Code for juveniles (under 18) continue to apply to those oBeaden during their
prosecution as adults.

Some juveniles alleged to be delinquent may be transferred tougei@ Court for trial as
adults. Any juvenile 13 years of age or older who is allegedatce committed a felony may be
transferred for trial as an adult; a juvenile alleged to lcavemitted a Class A felony at age 13 or older
must be transferred if probable cause is found. N.C.G.S. 7B-2200 (1998uvHrale is convicted in
Superior Court, any future offenses committed by the juvenilebeikxcluded from the juvenile courts
regardless of the offender’s age at the time of the new eff@mansferred juveniles from 13 to 15 are
treated the same as any other defendant in the criminascsubject to the few provisions for youthful
offenders described below.

Some youthful offenders are under the simultaneous jurisdictionotf the juvenile and
criminal justice systems. An offender adjudicated as a juvenlilegdent remains under the jurisdiction
of the juvenile courts until his or her"i8irthday, unless jurisdiction is terminated sooner by an order of



the court. Jurisdiction of the juvenile court extends to age 19 for jesgeadjudicated delinquent for
felonies in classes B1 through E and to age 21 for first-degrestiemuape, or sexual offense. N.C.G.S.
§ 7B-1602 (2001). Therefore a juvenile under the jurisdiction of the juveniléscmbo commits a new
offense after his or her f&irthday would be prosecuted as an adult in the criminal courts sthile
under the jurisdiction of the juvenile justice system; prosecuti@naslult does not terminate juvenile
court jurisdiction automatically.

INVESTIGATION AND CHARGING

Several statutes account for youth in the pre-trial stages afquiosn. A minor is entitled to the
notice, presence and protection of his or her parent and/or attorney akesn ibto custody or
interrogated by law enforcement officials. Juveniles alsdcameclusively presumed to be indigent” and
therefore entitled to the appointment of counsel to represent them, adliks who must prove their
indigent status to qualify for appointed counsel. N.C.G.S. 7B-2000(b) (2000)eudowyouthful
offenders are given almost no statutory consideration for theimatiee ultimate decision to charge
them with crimes (with one exception that limits how youthful coimmns may be counted for status as
an habitual felon).

Finally, although the statutes governing bail do not provide spdlsifioa youthful offenders in
determining the conditions of pre-trial release, several fadimr consideration may be impacted
indirectly by a defendant’s youth, including: family ties, emplepm financial resources and record of
prior convictions.

TRIAL AND SENTENCING

Other than the automatic entitlement to counsel described above, Glanfina makes no
provision for youthful offenders during the trial stages of a crimpmateeding that differentiate them
from older adults.

There also are no mandatory considerations for youth under Structargen@ng. North
Carolina previously provided statutory consideration for the sentenciygubhful offenders in the
former Committed Youthful Offender code, but that code was repealidtie enactment of the
Structured Sentencing Attnder Structured Sentencing the only considerations for youth amiryf
sentencing, in which the court may find as a mitigating factefandant’s age or immaturity or that he
is a “minor with reliable supervision available.” N.C.G.S. 15A-1340.16(e) (2005).

North Carolina provides some consideration for a defendant’s age italcapntencing.
N.C.G.S. 14-17 (2004) specifies that capital punishment is not permitteaffémses committed by
persons under the age of 17, except in very limited circumstancesprohibition was superseded in
2005 by the U.S. Supreme Court, which held that capital punishment is titutimmal for an offense
committed while a defendant was under the age oRdfer v. Simmorns43 U.S. 551, 125 S. Ct. 1183,
161 L. Ed. 2d 1 (1 Mar 2005). For youthful offenders over 18 still eligibledpital punishment, the

! The Committed Youthful Offender code, N.C.G.S. 4481, et seq(repealed), allowed early parole for youthful offers,

but Structured Sentencing abolished parole fomsts committed on or after October 1, 1994. Asepit@&nber 2005, DOC
still had custody of 159 inmates sentenced as ctteuniouthful offenders for offenses committed prio Structured
Sentencing.



“age of the defendant” may be taken into account as a mitigalingmstance that weighs against
imposition of the death penalty, but the statute does not set a camfibelow which a defendant
qualifies for the mitigating circumstance and the North Carofhwpreme Court has held that
“chronological age is not the determinative factfm’ such mitigationState v. Oliver309 N.C. 326,
307 S.E.2d 304 (1983).

CORRECTIONS

As with previous stages of the criminal justice process, thierew statutory considerations for
youth in the custody or under the supervision of DOC. The only stdatitsry prohibition on the
handling of youthful offenders is that female inmates under the adé ofiay not be given a work
assignment while incarcerated. N.C.G.S. 148-27 (1967). Other statotadepthat DOC shall give
priority of resources for educational, vocational or technical trgitoncertain inmates under 21 with
relatively short sentences, that surgery may not be performedharmainmate without the consent of a
parent or guardian, and that inmates may not be imprisoned in Cergoad ®hile under the age of 16
except in limited circumstances. N.C.G.S. 148-22.1 (2005), 148-22.2 (2004) and 148-28 (1977)
respectively. With few statutory requirements to govern the handfiryouthful offenders, DOC has
adopted a number of policies to provide for them.

DOC'’s primary policy for youthful offenders pertains to its deiom of this offender group
within the prison population. Currently, DOC defines youthful inmatdseasy between the ages of 13
and 25. The lower part of the age range contains juveniles betwead 15 aharged with felonies and
transferred to the criminal court system for trial as adldige to a decline in the number of prison
admissions for youthful offenders over the last several years, 2@ creased the upper age range for
youthful offenders from 21 to 25.

Another DOC policy designates certain facilities for youthfomates, especially those
incarcerated for felonies. As of 2006, there are five facilittet house these youth: Foothills
Correctional Institution, Morrison Correctional Institution, North Ca®lCorrectional Institution for
Women, Polk Correctional Institution, and Western Youth Institution. Youthfalesn who are
convicted of felonies are incarcerated in facilities sepdirabe those housing male felons 25 and older.
Male felons and misdemeanants under the age of 19 are processadaaocerated at Western. Males
aged 19-25 who receive active sentences for misdemeanors may bd hodke same minimum
custody prisons with adult male misdemeanants.

In general, the same programming available for adult offervdiéng) the prison system is also
offered to some degree for youthful offenders, especially inréges af academic education and social
skills. There are three programs that are designed for youttli&rdefrs (although not offered at all
prisons that house youth) to address post-secondary education needsalclhiependency, and
employability. Within the prisons that serve youthful offendersieth limited programming which
deals with mental health issues and vocational education needs.

Regarding youthful probationers, the Division of Community Correcti@() within DOC
does not group caseloads according to age, but rather by variousisapelevels based on the
seriousness of their offense, risk to the community, criminogenic haedsoy certain offense types.



The majority of the programs offered by DCC are directed at the brpeatsation population and not at
specific age groups.

EXPUNCTION

The one feature of North Carolina’s criminal justice gystdat provides exclusively for
youthful offenders is the expunction of records of convicteeeAppendix A.3). Records of juvenile
proceedings are confidential, and persons adjudicated delinquent mayndeti expunction of their
juvenile records upon reaching age 18 and after termination of thelgieenit’'s jurisdiction. Adult
offenders convicted of misdemeanors (except for traffic off¢nseslerage possession of alcohol, and
certain low-level offenses involving the possession of controlled sudestaand drug paraphernalia may
petition the court to expunge the records of arrest, trial, and ¢mmvibut only if the offenses were
committed prior to age 18 (misdemeanors) or 21 (possession of aldel®k;.S. 15A-145 (2005), or
age 22 (low-level possession of drugs or paraphernalia). N.C.G.S. 90-96 (200[2).d&fendants of
any age may petition the court to expunge records of arredriahavhen they are acquitted or later
exonerated, only youthful offenders described above are entitled to expunctabnabicanvictions.

YOUTHFUL OFFENDER STATISTICS AND RECIDIVISM RATES

Based on adult court data for offenders convicted in FY 2004/05, close td &#ooffenders
were age 16 or 17 at the time of their offenses — 1,612 of the 28,734 #eldrgs786 of the 163,324
misdemeanantssée Appendix Tables B-1 and B-6). While felons aged 16 or 17 at the dintleeir
offenses were more likely to be convicted for violent felonies (t6¥%apared to 12% for all felons,
Appendix Table B-2), they were considerably less likely to have priatinal records (35% had a prior
record compared to 76% for all felons, Appendix Table B-4). Fintilgy were also less likely to
receive active sentences than all felons (25% compared to 37%, respecippapdi Table B-5).

Recidivism rates were examined in a separate Sentencing Bsimmstudy for a sample of
57,973 offenders released from prison or placed on probation during FY 208aé¥ppendix Table
B-9). Rearrest rates after a three-year follow-up perio@ wex highest at 46% for youthful offenders
aged 16 or 17 at the time of their commitment to the DOC, comhpara rearrest rate of 38% for the
entire sample. Youthful offenders, whether on probation or following iacation, had the highest
failure rates not only for rearrests, but also for reconvictions\caecerations, and probation
revocations.



IV. RECOMMENDATIONS

The North Carolina Sentencing and Policy Advisory Commission, in resgonthe mandate
contained in Session Law 2006-248, Sections 34.1 and 34.2, presents the followerwrasendations
to be considered by the General Assembly:

1. Increase the age of juvenile jurisdiction to persons who, @he time they commit a crime or
infraction, are under the age of 18. Traffic offenses committeby persons 16 and older will
remain within the jurisdiction of the adult criminal courts.

Commentary

(a) North Carolina is one of only three states (with NewkY¥md Connecticut) where the age of
adult jurisdiction is 16 — in ten of the states the age is 17, ahe iretaining 37 states and the District
of Columbia, the age is 1&de Appendix C.1). This majority model is a recognition of the slow
maturation process of juveniles and the concomitant need for stxielipw for some second chances
for this group while providing them with a balance of punishment aathtent in a separate and more
rehabilitative system. A significant volume of scientific evickeron stages of human development
points to immaturity and its effect on reduced criminal culpgbili youth up to age 18 and beyond,
well into their 20's. $eeAppendix C.2.) At least four areas of developmental immatordy bear
directly on the criminal culpability of youth: impaired risk peroept foreshortened time perspective,
greater susceptibility to peer influence, and reduced cap@acityehavioral control. In recognition of
these facts, some states also provide additional consideration fofwaftenders (those over 17 or
18) in the adult criminal justice system. Changing the ageristjation would bring North Carolina in
line with the rest of the United States in the way the gtaieesses, adjudicates, and treats its juvenile
residents.

Two major considerations lead to the recommendation to leave thef agdalt jurisdiction for
traffic offenses unchanged: the complexity of resolving the pubtiord issues between juvenile courts
and the state’s Division of Motor Vehicles, and the resources invalvedrisferring a large volume of
traffic offenses into the juvenile courts. The Commission suggffestshe topic of 16 and 17 year old
traffic offenders be examined at a later date.

(b) The programming and rehabilitative needs of juveniles, including thetsveen the ages of
16 and 18, are better met within a treatment-oriented environmgetspecific programming tailored
to identify the risk factors faced by adolescents has more regdeased success in treating court-
involved youth and reintegrating them into the community, thereby imprawhgidual lives and
reducing the future risk to public safety. (For recidivism rategouthful offenders in North Carolina,
seeAppendix Tables B-9 and B-10.)

Effective programs should be implemented for youthful offenderspeotise of whether they
remain in the adult criminal justice system or are shiftedhe juvenile justice system. Selection of
specific programs should be based on two important considerationsarpragfectiveness and long
term program costs/benefits. A growing body of information islavi@ on strategies found to be
successful in dealing with (or reducing recidivism for) youthflémders $ee Appendix C.3). These
strategies focus on areas that have not been fully developed imgehggaup such as moral reasoning,



problem solving, social skills, and impulse control. Research findilsgshighlight strategies that have
not significantly reduced recidivism, such as specific detegr@mograms, boot camp, programs with
large groups of high-risk youth, individual counseling, certain types afergsal programs, and drug

testing without treatment.

In evaluating the cost/benefit balance of programs, shortdests must be weighed, especially
with this age group, against long-term benefits such as reduted recidivism, gainful employment,
or reduced substance abuse. (For a detailed analysis obeasf#s,seethe table from the Washington
State Institute for Public Policy Study in Appendix C.3).

(c) The recommended change in age of juvenile jurisdiction cle@olyld have a systemic
impact on the judiciary, executive branch agencies, and local govesines well as large-scale
implications on resources — and their redistribution — among thaetesridealing with the 16 through
18 age groups involves a complex net of laws, processes and semates)yachange would impact
both state agencies and local governments.

2. Delay the implementation of the change in juvenile jurisdtion by two years after passage of
the bill and create a task force to analyze legal, systemic amtganizational changes required;
to determine necessary resources; and to produce a detailesad map for implementation of
the new law. The task force should include but not be liited to representatives of the
Administrative Office of the Courts, the Department of Juvenle Justice and Delinquency
Prevention, the Department of Correction, the Department of ldalth and Human Services, the
Department of Public Instruction, the Department of Crime Control and Public
Safety/Governor's Crime Commission, and the North Carolina Seencing and Policy
Advisory Commission.

Commentary:

(a) Phase-in: Implementation of the change in age of juvemikgjction is a complex process
and needs careful attention. Factors for consideration include théenghopulation from the adult to
the juvenile system, infrastructure and procedural changes, pdrsequ@ements, and resources.
Implementation should be delayed by two years after the passtygeloll to allow a task force to work
out the details and develop a road map to be followed.

(b) Task Force: A multi-agency task force should be formed tothbamplementation of the
change in age. The task force would conduct an impact analysw) wbuld include a plan for the
transition of 16 and 17 year old offenders into the juvenile systenth@naientification of necessary
resources. Members of the task forseefrecommended composition above) may consult with other
agencies as they see fit. Consideration should be given I&etheral Assembly as to the timeline for
the task force to complete the road map, so that affected agareigiven sufficient time to implement
the plan.

(c) Resources: The scope of this report addresses theaesomeeded for the population shift
that would occur with a change in the age of juvenile jurisdiction. rébeurce estimates that follow
relate only to youthful offenders aged 16 and 17 at the time ofdbewuiction and commitment to the
DOC. It is recognized that the need for resources extends b#yesel estimates. For example, court



costs, law enforcement and jail resources, and services within the commilimiged to be studied and
planned for by the aforementioned task force.

To estimate the population shift that would occur if a changbdarage of juvenile jurisdiction
was made, two samples were examined: juvenile court compliégotsihd adult court data of youthful
defendants charged with felonies and misdemeanors from January to De28f6vbeFrom the juvenile
data it was determined that 25,186 delinquent complaints were fitddamvadjudication rate of 38.5%
or 9,684 of those complaints adjudicateele(shart in Appendix D). Applying this adjudication rate to
the 32,926 youthful offenders aged 16 and 17 charged in the adult sgs2@@v, it was estimated that
12,767 offenders aged 16 and 17 would have been adjudicated in the jgystela (or 5,794 for 16
year olds only).

Resentencing scenarios were applied to convicted 16 and 17 year oldulyaitehders
sentenced in the adult system, assuming they were processed,adfjdand disposed in the juvenile
justice system. Under the summary resentencing scenarwoffésrders aged 16 and 17 (Appendix
Table D-4), 74% (n=8,883) would have been sentenced to a community lepelsidon, 22%
(n=2,712) would have been given an intermediate level disposition, and 4% (waddd)have been
committed to a youth development center. Using the same scdoari® year olds only, 75%
(n=4,049) would have been sentenced to a community level disposition, 22% (n=tqQl18nR)
intermediate disposition, and 3% (n=164) to a youth development center.

Moving these 16 and 17 year old offenders into the juvenile systend wesult in a savings for
the DOC of 1,062 prison beds: 497 for active sentences and 565 for probaticatioeso(or 191 for
active sentences and 252 for probation revocations for 16 year olds dnlpuld also reduce the
number of supervision slots needed by 10,935: 1,785 slots for intermegiateision and 9,150 slots
for community supervision (or 741 slots for intermediate supervision and 42ihunity supervision
slots for 16 year olds only)€s Appendix Table D-6).

3. Retain the current criteria and process for transfer ofalleged juvenile offenders to Superior
Court for trial as adults.

Commentary:

Although the Commission discussed the possibility that 13 is too yourggjdwenile to assume
adult responsibility for criminal actions, the Commission ultghafelt that maintaining the current
transfer mechanisnmsée Appendix E.1) was important as a safeguard to public safety in ajgieopr
cases.

4. Adopt a post-conviction procedure for juveniles transferredto and convicted in Superior
Court by which the Court, in lieu of imposing a criminal sentence, may return the offender to
the exclusive jurisdiction of the District Court for entry of a juvenile disposition. (The General
Assembly may wish to consider excluding certain offenses orfefise classes from eligibility for
this process.)

Commentary:
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The Commission debated the merits of reverse waiver, a progesgsich juveniles transferred
to adult criminal courts for trial as adults could be transtelrack to the juvenile courts for disposition
of their cases as juvenile mattese¢Appendix E.1). Reverse waiver provides transferred juveniles with
a second review of whether or not their cases merit treatraeadwdt crimes with adult consequences.
The Commission noted that the District Courts in North Carolingetly have an adequate process for
making initial determinations about which cases merit transferthlatitthe only method of reviewing
and reversing transfer orders is by appeal on a narrow sémadard. Evidence presented during the
Superior Court proceeding might indicate that the offender would be likelg to benefit from the
services of the Department of Juvenile Justice and DelinqueregrRion, but presentation of evidence
requires commencement of the trial or plea process, at which gypetl of the transfer is no longer
possible and the attachment of jeopardy prevents dismissal hdgef the case as a juvenile matter.
The Commission therefore recommends adoption of a post-conviction pragsesisgosition of
appropriate cases. The juvenile disposition would be imposed as ifhhereeen an adjudication of
delinquency for the same offense(s) for which the offender was ¢edvio Superior Court. The
Commission does not recommend that the Superior Court’s record of ¢ireyzebe expunged or made
confidential.

As part of its discussion of reverse waiver, the Commissionddsnssed various models of
blended sentencing, including the Sentencing Commission’s 1999 recomimenttatt blended
sentencing not be adopted in North Carolina. The Commission revieweaketiis and weaknesses of
each model of blended sentencing and decided again not to recommend their adoption.

5. Adopt a youthful offender status for sentencing of misdenamors and low-level felonies in
adult court, such that a sentencing judge may, upon plea or vercti of guilt, impose for
offenders under 21 a period of special supervised probation l, if successful, would result in
discharge of the defendant, dismissal of the charge, and eligibility for eMpction of the records
of arrest and prosecution.

Commentary:

Criminal conviction has long-term consequences for a youthful offentigtise prospects in
areas like education, employment and military service. The menskamined expunction of records in
particular as a mechanism for relieving a first offendeghefstigma of a criminal record, but noted that
North Carolina’s current expunction statutes required long wapeigods after conviction before
offenders could petition the courts for relief. The waiting perioa (y&ars for most expunctions, one
year for low-level drug possession) often impeded offenderktyatw pursue education or employment
because of the convictions on their records in the interim. The Cxmiomifelt that adoption of a
youthful offender status for sentencing that avoided entry of mmalaconviction would provide more
effective relief, in that offenders could answer honestly titviey had not been “convicted” of a crime
when applying for education or employment while still demonstrativegr rehabilitation through
compliance with the supervised probationary conditions until disclargexpunction. Offenders who
violated the terms of the special supervised probation, having alpéediyr been found guilty, could
be brought back before the court for imposition of sentence withoutisagtifadditional trial expense.
The youthful offender status would be limited to youth convicted of misaeone and felonies in
Classes H and I, excluding violent felonies and any offensesetaire registration as a sex offender.
(The complete elements of the proposed youthful offender statusutiged in Appendix F of this
report.)
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Appendix A.1
Comparison of Juvenile to Criminal Processes for Youthful Offaders in North Carolina

JUVENILE CRIMINAL
Jurisdiction (Age) Jurisdiction (Age)
= Ages6tol5 = Age 16 and older is “adult” for crimina

At ages 13 — 15, charge of first-degree
murder must be transferred to Superig
Court for trial as an adult; transfer for
any other felony is in the court’s
discretion.

Extended jurisdiction can continue un
19 or 21 for those adjudicated of cert
offenses.

=

il
in

purposes.

Juveniles convicted as adults in Supet
Court are prosecuted as adults for any
subsequent criminal offenses, regardlg
of offense class.

Can lead to duplicate jurisdiction, whe
juveniles adjudicated delinquent and
still under jurisdiction of the juvenile
court commit “adult” offenses after 16.

ior

2SS

Terminology
Terminology is unique to the system.

Terms reflect the therapeutic principle
of the juvenile system.

[°2)

Terminology

No special terminology applicable only
to youth; “criminal” applies equally to
convicted offenders.

Juvenile Process

Process permits wide discretion by
officials involved, from the court
counselor’s initial diversion decision
when a complaint is filed, to the judge
imposition of disposition from the
Juvenile Disposition Chart.

Emphasizes speedy disposition and
alternatives to secure custody
(incarceration) prior to adjudication.
Frequent review of secure custody pri
to adjudication hearing is mandatory,
but no bail.

Juveniles are presumed indigent and
entitled to appointed counsel;
parents/guardians are responsible for
attorney fees if juvenile is adjudicated
delinquent.

Criminal Process

Little discretion for officials in the
criminal process. State’s discretion is
limited to selection of charge, dismissz
and plea negotiations. Judicial discreti
is limited during sentencing, with few
considerations for youthful offenders.

Youth are entitled and subject to the
same pre-trial release laws as all adul
including bail. No automatic, periodic
review of the conditions of release for
defendants in pre-trial detention.

Youth under 18 retain the presumptior]
of indigency. No such provision for
defendants ages 18-21.
Parents/guardians remain responsible|
attorney fees for convicted offenders
under 18, and those over 18 but still
dependent on the parent.

=

on

S,

N

for
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JUVENILE

CRIMINAL

Disposition

Purposes of disposition emphasize
meeting the needs of the juvenile —

treatment, training, and rehabilitation +

in addition to public safety and
accountability.

“Accountability” includes that of the

Sentencing

Purposes of sentencing address
rehabilitation as one purpose among
equals: public safety, deterrence,
punishment commensurate with injury|
and assisting rehabilitation and
restoration as a lawful citizen.

Minimal consideration for involvement

parents/guardians, in addition to that of of others responsible for the defendan
the juvenile.

» Adjudication of delinquency is via trial = Disposition of criminal charges in
by judge, only; there are no jury trials in Superior Court is by jury trial or plea
juvenile court. only; there are no bench trials in

criminal court.
Commitment Corrections
= Commitments of delinquent juvenilesfo | = Sentences imposed under Structured

Youth Development Centers can be fg
indefinite duration, with discretion of
the court to allow confinement other
than in a YDC upon recommendation
from DJJDP.

Commitment may continue to age 19
21, depending on the offense of
adjudication.

=

Sentencing are definite, with little
discretion in DOC to deviate from the
judgment of the court.

DOC may not extend a sentence beya
the maximum imposed by the court.

Considerations for youth are almost
entirely based on DOC policies; there
are almost no statutory requirements.

Expunction

Record of juvenile adjudication can be
expunged for any offense other than 3
Class A — E felony, absent subsequen
misconduct.

No limitation on the number of eligible
adjudications that can be expunged.

Expunction

Expunction of convictions is limited to
misdemeanor convictions prior to age
(or 21 for certain alcohol offenses),
absent subsequent misconduct.

Expunction of convictions is unlimited;
expunction of arrest and trial records f

nd

18

dismissals or acquittals is one-time on

ly.
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Appendix A.2
Presented to the Youthful Offender Subcommittee, January 13, 2006

History of Juvenile Court in
North Carolina

Janet Mason
December 13, 2005
Institute of Government
UNC at Chapel Hill

Juvenile court is not just a criminal
court for young people.

* What is it?
* How does it differ from criminal coyrt?
« Why do we have it? 4

The juvenile justice system provides
procedures and resources for certain
youth who commit acts that would be
crimes if committed by adults:

* Law enforcement

« Complaints, intake, screening, diversion

 Detention

e Court hearings

e Consequences

How is Juvenile Court Different
from Criminal Court?

Jurisdiction — to whom do these special
procedures and resources apply?

Participants
Procedures

Outcomes

Purposes

Language / terminology

How are juvenile and criminal courts alike?

1. They deal with the same acts

— There are not “adult crimes” and “juvenile
crimes.”

2. Juveniles have most of the same rights that
adult defendants have — except

— Self-representation
— Ball
— Jury trial

Faulty Assumptions

 Everything in juvenile court is confidential.
* Ajuvenile record can always be expunged.

 Ajuvenile record cannot be used against a
juvenile in a later adult criminal case.

» Consequences are always more severe in
the adult system than in the juvenile
system.

» When a juvenile is committed, the judge
decides the length of the commitment.

15




Jurisdiction Based on Age

“Juvenile”
» Under age 18 and not married,
emancipated, or in the armed

services.

“Delinquent Juvenile”

* A juvenile who commits a crime or
infraction when at least 6 years of age
and not yet 16.

[nitial jurisdiction

depends on age at the time of the
offense.

requires an offense committed by a
“juvenile” while at least 6 and not yet
16 (unless previously convicted as an
adult).

lasts indefinitely
for felonies committed
while 13, 14, or 15.

When
1. felony is committed before age 16, and

2. ajuvenile proceeding is not begun or is not
completed before age 18,

Then

« Juvenile court has initial jurisdiction, but
only to determine probable cause and

— transfer to superior court or
— dismiss

Court Has Continuing __ Jurisdiction

1. even if the juvenile is emancipated
after the offense.

2. for dispositional purposes,
a. to age 18 (unless extended), or
b. until terminated by court order,
whichever occurs first.

Court May Extend _ Jurisdiction

1. To age 19, if juvenile is committed to
YDC for B1-E felony.

2. To age 21, if juvenile is committed to
YDC for first-degree murder, rape,
or sex offense.

Extended Jurisdiction

1. is never automatic
2. cannot be ordered at disposition

3. requires written plan for further
treatment from DJJDP

4. requires notice and opportunity for
a hearing I

16




Court Has Jurisdiction Over
Parents and May:

1. Hold parent in contempt
2. Order parent to

» participate in juvenile’s treatment

» obtain treatment

 attend parenting classes

» pay child support and attorney fees

Variety of Age Distinctions

» 6 youngest age of jurisdiction
» 10 youngest age for some fingerprinting,

photographs, and commitment to YDC

13 probable cause required; transfer possible
» 14 youngest age to waive right to have

parent present during interrogation

* 16 treated as adult for criminal conduct

» 18 max. jurisdiction for less than E felony

» 19 max. jurisdiction for B-E felonies

» 21 max. jurisdiction for most serious felonies

Treatment of Juveniles in Early

America

 For the most part, children were treated
just like adults.

* Use of incarceration became favored over
execution and other punishments.

* Prisoners were not classified.
« Concerns re housing children
with older serious offenders. b
L)as:
L >rys
ol bl Ll
) =i | | ey
€ -

« Governors often pardoned
young offenders.

First special attention to juveniles
was in relation to corrections, not
judicial practices.

« Houses of refuge

« Apprenticeship

Attempts to “save” children through

rehabilitation and discipline

Creation of larger industrial and reform

schools s

Continued use of adult prisons ﬂ
j_@-}gmm

In N.C., concerns resulted in 1907
legislation authorizing
Stonewall Jackson Manual
Training and Industrial School

» Youth were still tried in criminal court

 Judge could commit those under 16

for indefinite period of time
g

I

i D

Early judicial practices followed
English common law:

» Up to Age 7 — Conclusive presumption that
child incapable of criminal intent

» Age 7 to 14 — Rebuttable presumption that
child incapable of criminal intent

e Qver Age 14 — Always prosecuted and
punished as adult

17




N.C. Legislation
1915 — Probation Courts Act

—Created special jurisdiction for “delinquent”
and “dependent” children under 18

—Juvenile probation and detention separate
from adults

—Relied on counties for funding
—Not implemented uniformly
—Repealed in 1919

1919 — First N.C. Juvenile Court Act

—National Child Labor Committee study

—Proposed legislation included children age
18 or younger

—Legislature changed to only those under
age 16

—Jurisdiction could continue to age of majority

—Court could transfer felony case of 14- or 15-
year-old to superior court

1919 Juvenile Court Act applied
to children who were

* Delinquent « Misdirected
* Neglected « Disobedient to
« Dependent parents or beyond
« Truant thelr.control
« Unruly » Destitute or
homeless
» Wayward
Abandoned « In danger of
andone becoming so

1919 Juvenile Court Act

* In all cases, issue before the court was:
Is the child in need of the care,
protection, or discipline of the state?

» Procedures informal

* In many respects, resembles later Juvenile
Codes

1919 to 1969
Parens Patriae Rules

Laws held constitutional
* Juveniles viewed as wards of state
* These are civil, not “criminal,” cases

< Benevolent purposes used to justify
informality and breadth of judicial
discretion

e Lawyers rarely involved

Emergence of Juvenile Rights in
Delinquency Cases

U.S. Supreme Court
. 1966 Kent V. U.S. ALAALALLLLLLAALALLLALLA
g cg €3 ¢ J‘?‘:E‘
* 1967 Inre Gault ? idi 5

* 1970 In re Winship ﬁ

/]

Established juveniles’ constitutional due
process rights

18




New N.C. Juvenile Code — 1970
Juvenile Cases Begin to Look More
Like Criminal Cases

« Defined “child” as any person under the
age of 16

« Distinguished undisciplined and delinquent

 Continued to address all categories of
juveniles together

< Added due process protections for
delinquency cases

Juvenile Code Revision Committee
Late 1970s

» Much concern about growth in juvenile
crime and serious and chronic offenders

« Did not identify age jurisdiction in
delinquency cases as concern

* Recommended lowering undisciplined age
to 16

» Focused extensively on dispositions,
juvenile “corrections,” and need for
community resources

New N.C. Juvenile Code — 1980

 Continued jurisdictional age at 16
« Continued transfer age at 14

< Continued to address all categories of
juveniles together

< Expanded due process protections in
delinquency cases

< Expanded dispositional options

< Added emancipation, expungement,
confidentiality.

1994 — Special Crime Session

N.C. General Assembly lowered to 13 the
age at which

« court must conduct probable cause
hearings in felony cases and

* juvenile’s case may be transferred to

superior court. =y B IE
=y =y ey e
M
I

Governor’'s Commission on Juvenile
Crime and Justice
1997 — 1999
Recommended that age of delinquency

jurisdiction remain 16 and age of dispositional
jurisdiction be increased, noting:

. Detrimental impact on overburdened juvenile
justice system

. Public opinion in light of serious crimes
committed by juveniles

. Exorbitant budgetary projections

New Juvenile Code —1999
G.S. Chapter 7B

« Initial jurisdiction age unchanged

» Transfer age unchanged

« Limited expansion of dispositional
jurisdiction

 Retained transfer authority of governo
[G.S. 7B-2517]
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Changes and Trends

* Relevance of nature of offense

« Emergence of Family Court

* Need to improve representation for juveniles
* Need for training

< Emphasis on de-institutionalization

* Influence of federal JJDP Act

« More awareness of parents’ role

< More openness in the system

The primary goals of juvenile
proceedings are:
* Protect the public

* Help juveniles become nonoffending,
responsible, and productive members
of the community

In re Allison, 143 N.C. App. 586 (2001)
(citing and quoting from earlier cases)

» The purpose of the juvenile law is not
for the punishment of offenders but for
the salvation of children.

* Juveniles are in need of supervision
and control due to their inability to
protect themselves. In contrast, adults
are regarded as self-sufficient.

In re Allison, 143 N.C. App. 586 (2001)

The Act treats delinquent children not
as criminals, but as wards and
undertakes to give them the control
and environment that may lead to
their reformation and enable them to
become law-abiding and useful
citizens, a support and not a
hindrance to the commonwealth.
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Appendix A.3
Expunction in North Carolina

Juvenile
Note: Juvenile court records of delinquency or undisciplinedistaite not public records, and may be
disclosed only to specific parties even if not expunged. N.C.G.S. 7B-3000.
» Adjudication for any offense other than a Class A — E felony may be expunged.
= Must be 18 to petition for expunction (16 if alleged delinquent but not adjudiasitsach).
= Evidence of rehabilitation required:
0 18 months since release from juvenile court jurisdiction
0 No subsequent adjudication or conviction of a felony or misdemeatiwer than a traffic
violation, in any state or against the United States.
o Two verified affidavits of the juvenile’s good character egplitation, from persons not related
to the juvenile.
= Expunction applies to court and law enforcement records.

= Records of the Department of Juvenile Justice and DelinquaregrRion are retained or disposed
as determined by the Department.

= Juvenileand parentgnay legally deny the existence of the expunged proceedinguV¥éeile must
disclose the expunged record if testifying in a future juvenile proocgedi

21



Criminal

= Records of arrest and prosecution resulting in no convictiom sulbbsequent exoneration may be
expunged.

N.C.G.S. 15A-146: Defendant not convicted.

N.C.G.S. 15A-147: For victims of identity theft.

N.C.G.S. 15A-148: Of DNA if dismissed on appeal or after pardon of innocence.

N.C.G.S. 15A-149: Of all records after pardon of innocence.

N.C.G.S. 90-96(b): On successful completion of deferred judgment for cedhinrfig offenses.
N.C.G.S. 90-113.14(b): On successful completion of deferred judgment for tpris wHfenses.

O O0OO0OO0OO0Oo

= Expunction of convictions is limited to misdemeanors, underage alpokskssion, and certain low-
level drug offenses.

N.C.G.S. 15A-145 N.C.G.S. 90-96(e)
= Misdemeanors (no traffic), including | = Misdemeanor possession of Schedule Il
underage alcohol possession. through VI, paraphernalia, or felony

possession of cocaine less than 1 gram.

= Offense must have occurred prior to gge Offense must have occurred prior to age 22|
18 (21 for alcohal).

= Evidence of rehabilitation: = Evidence of rehabilitation:
0 Two-year wait. 0 Twelve-month wait.
0 No intervening conviction. 0 No intervening conviction.
0 No outstanding restitution. 0 Drug Education School (waivable by the
o Two affidavits of good character court).

and reputation.

1°2)

= The court and “all law enforcement | = The court and “all law enforcement agencie

agencies bearing record of the same” bearing records of the conviction and records
must expunge their records of the related thereto” must expunge their records|of
conviction. DOC is omitted. the conviction. DOC is omitted.

Note: N.C.G.S. 90-113.14(e) (in the N.C. Toxic Vepdct) is almost identical to N.C.G.S. 90-96(e),
permitting expunction of convictions for misdemeapossession of substances in Schedules Il thrdigh
This makes it redundant with 90-96(e), which covexpunction for the same offenses. Further, G.S. 90
113.14(e) says that it applies to convictions fosgession of substances in Schedules Il throudlof\this
Article.” The schedules of controlled substancesraot contained in the same Article, making thepscof
this statute unclear. According to the AOC’s Resdtifficer, few (if any) petitions for expunctionyeabeen
filed under G.S. 90-113.14(e).

= Any petitioner receiving expunction of a conviction in N.C. isae=l in the contemplation of the
law to “the status he occupied before arrest or indictment or informatmmaiction.”

A petitioner granted an expunction may deny the existence of the record withmugbaiy of perjury
or of making a false statement in response “to any inquiry made of him for grospLir
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Statistical Profile of Youthful Offenders in North Carolina
Table B-1: Distribution of Youthful Offenders by Age at Offense

Appendix B

FY 2004/05 Felonies

< 16 Years 16-17 Years 18-21 Years All Youth All Felons
26 1,612 5,366 7,004 28,734
(0%) (5%) (19%) (24%) (100%)

Note: Tables one through eight were reviewed kytthuthful Offender Subcommittee using data fronOBM4. The tables presented herein
use the most recent fiscal year, 2004/2005.

SOURCE: N.C. Sentencing and Policy Advisory Consinois, FY 2004/05 Felony Statistical Report Data.

Figure A: Youthful Convictions by Gender
FY 2004/05 Felonies

SOURCE: N.C. Sentencing and Policy Advisory Consimis, FY
2004/05 Felony Statistical Report Data.

Figure B: Youthful Convictions by Race
FY 2004/05 Felonies

Non-White
64%

SOURCE: N.C. Sentencing and Policy Advisory Consimis, FY
2004/05 Felony Statistical Report Data.
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Table B-2: Distribution of Convictions by Offense Class
FY 2004/05 Felonies

Offense Age at Offense All Youth All Felons
Class <16 Years | 16-17 Years | 18-21 Years
A 0 9 19 28 85
(0%) (0.6%) (0.4%) (0.4%) (0.3%)
- 1 5 13 19 146
(4.0%) (0.3%) (0.3%) (0.3%) (0.6%)
- 2 21 49 72 268
(8.0%) (1.4%) (1.0%) (1.1%) (1.0%)
c 2 10 40 52 880
(8.0%) (.7%) (0.8%) (0.8%) (3.4%)
5 3 81 217 301 706
(12.0%) (5.5%) (4.4%) (4.7%) (2.7%)
E 6 110 284 400 1,083
(24.0%) (7.5%) (5.8%) (6.3%) (4.1%)
- 1 95 317 413 1,857
(4.0%) (6.4%) (6.5%) (6.5%) (7.1%)
- 4 178 625 807 3,054
(16.0%) (12.1%) (12.8%) (12.7%) (11.6%)
H 5 709 2 051 2765 10,633
(20.0%) (48.1%) (42.0%) (43.3%) (40.6%)
| 1 257 1,270 1,528 7511
(4.0%) (17.4%) (26.0%) (23.9%) (28.6%)
TOTAL 25 1,475 4,885 6,385 26,223
(100%) (100%) (100%) (100%) (100%)

Note: Of the 29,093 felony convictions in FY 2004/05, 2,870 were excludedtifisnable. Of the
7,074 youthful felony convictions in FY 2004/05, 711 convictions were excluded liertable. These
convictions did not fit within the sentencing grid due to discrepant offenseglas®e record levels, or
for other reasons (such as consecutive sentencing and extraordinary mitigation)

SOURCE: N.C. Sentencing and Policy Advisory Consinois, FY 2004/05 Felony Statistical Report Data.
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Table B-3: Convictions by Crime Types

FY 2004/05 Felonies

: Age at Offense
Crime Type < 16 Years | 16-17 Year: | 18-21 Year: All Youth All Felons
Person 17 421 1,048 1,486 4,726
(68.0%) (28.5%) (21.5%) (23.3%) (18.0%)
Property 6 709 1,741 2,456 9,413
(24.0%) (48.1%) (35.6%) (38.5) (35.9%)
Non-Trafficking Drug 1 260 1,679 1,940 9,296
(4.0%) (17.6%) (34.4%) (30.3%) (35.5%)
Other Felony 1 85 417 503 2,788
(4.0%) (5.8%) (8.5%) (7.9%) (10.6%)
TOTAL 25 1,475 4,885 6,385 26,223
(100%) (100%) (100%) (100%) (100%)

Note: Of the 29,093 felony convictions in FY 2004/05, 2,870 were excludedtifisntable. Of the
7,004 youthful felony convictions in FY 2004/05, 619 convictions were excluded lfiertable. These
convictions did not fit within the sentencing grid due to discrepant offenseslas®e record levels, or
for other reasons (such as consecutive sentencing and extraordinary mitigation)

SOURCE: N.C. Sentencing and Policy Advisory Consinis, FY 2004/05 Felony Statistical Report Data.

Table B-4: Convictions by Prior Record Level

FY 2004/05 Felonies

Prior Record

Age at Offense

All Youth All Felons
Level <16 Years | 16-17 Years | 18-21 Years
I 21 958 1,824 2,803 6,273
(84.0%) (64.9%) (37.4%) (43.9%) (23.9%)
I 3 457 2,131 2,591 9,025
(12.0%) (31.0%) (43.6%) (40.6%) (34.4%)
" 0 56 739 795 5,176
(0%) (3.8%) (15.1%) (12.4%) (19.7%)
v 1 4 179 184 3,953
(4.0%) (0.3%) (3.7%) (2.9%) (15.1%)
Vv 0 0 10 10 1,040
(0%) (0%) (0.2%) (0.2%) (4.0%)
VI 0 0 2 2 756
(0%) (0%) (0%) (0%) (2.9%)
TOTAL 25 1,475 4,885 6,385 26,223
(100%) (100%) (100%) (100%) (100%)

Note: Of the 29,093 felony convictions in FY 2004/05, 2,870 were excludedtifisnable. Of the
7,004 youthful felony convictions in FY 2004/05, 619 convictions were excluded lisrtable. These
convictions did not fit within the sentencing grid due to discrepant offenseglas®e record levels, or
for other reasons (such as consecutive sentencing and extraordinary mitigation)

SOURCE: N.C. Sentencing and Policy Advisory Consinis, FY 2004/05 Felony Statistical Report Data.
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FY 2004/05 Felonies

Table B-5: Convictions by Sentence Imposed

: Age at Offense
Type of Punishment <16 Year< | 16.17 Year: | 18-21 Year: All Youth All Felons
Active 16 361 1,436 1,813 9,556
(64.0%) (24.5%) (29.4%) (28.4%) (37.0%)
Intermediate 8 691 2,244 2,943 11,600
(32.0%) (46.8%) (45.9%) (46.1%) (44.0%)
Community 1 423 1,205 1,629 5,067
(4.0%) (28.7%) (24.7%) (25.5%) (19.0%)
Minimum Active Sentence 38 14 14 14 32
(Months)
TOTAL 25 1,475 4,885 6,385 26,223
(100%) (100%) (100%) (100%) (100%)

Note: Of the 29,093 felony convictions in FY 2004/05, 2,870 were excludedtifiisntable. Of the
7,004 youthful felony convictions in FY 2004/05, 619 convictions were excluded liertable. These
convictions did not fit within the sentencing grid due to discrepant offenseslas®e record levels, or
for other reasons (such as consecutive sentencing and extraordinary mitigation)

SOURCE: N.C. Sentencing and Policy Advisory Consinis, FY 2004/05 Felony Statistical Report Data.
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Table B-6: Distribution of Youthful Offenders by Age at Offense

FY 2004/05 Misdemeanors

< 16 Years 16-17 Years 18-21 Years All Youth All Misdemeanants
1 9,786 27,642 37,429 163,324
(0%) (6%) (17%) (23%) (100%)

SOURCE: N.C. Sentencing and Policy Advisory Consinis, FY 2004/05 Misdemeanor Statistical ReportDat

Figure C: Youthful Convictions by Gender
FY 2004/05 Misdemeanors

SOURCE: N.C. Sentencing and Policy Advisory Consimis, FY

2004/05 Misdemeanor Statistical Report Data.

Figure D: Youthful Convictions by Race
FY 2004/05 Misdemeanors

Non-White
52%

SOURCE: N.C. Sentencing and Policy Advisory Consiis, FY

2004/05 Misdemeanor Statistical Report Data.
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Table B-7: Distribution of Convictions by Offense Class
FY 2004/05 Misdemeanors

Offense Age at Offense Al Youth All
Class <16 16-17 Years | 18-21 Years Misdemeanants

Al 0 450 1,745 2,195 14,391
(0%) (4.7%) (6.4%) (6.0%) (8.6%)
1 1 4,848 15,168 20,017 95,285
(100%) (50.3%) (55.9%) (54.4%) (57.2%)
5 0 2,722 4,689 7,411 32,010
(0%) (28.2%) (17.3%) (20.1%) (19.2%)
3 0 1,625 5,554 7,179 25,077
(0%) (16.8%) (20.4%) (19.5%) (15.0%)
TOTAL 1 9,645 27,156 36,802 166,763
(100%) (100%) (100%) (100%) (100%)

Note: Of the 170,542 misdemeanor convictions in FY 2004/05, 3,779 were exdanethis table.
Of the 37,429 youthful misdemeanor convictions in FY 2004/05, 627 convictions weuelexk from

this table. These convictions did not fit within the sentencing gridtaubscrepant offense classes,
prior conviction levels, or for other reasons.

SOURCE: N.C. Sentencing and Policy Advisory Consinis, FY 2004/05 Misdemeanor Statistical ReportDat

Table B-8: Convictions by Prior Conviction Level
FY 2004/05 Misdemeanors

Prior Age at Offense All
CO['Z\'/Cet:()n <16 | 16-17 Years | 18-21 Years| " YOU™ | Misdemeanants
| 1 6,815 14,549 21,365 75,246

(100%) (70.7%) (53.6%) (58.1%) (45.1%)

; 0 2713 10,882 13,595 62,580
(0%) (28.1%) (40.1%) (36.9%) (37.5%)

" 0 117 1,725 1,842 28,037
(0%) (1.2%) (6.3%) (5.0%) (17.4%)

TOTAL 1 9,645 27,156 36,802 166,763
(100%) (100%) (100%) (100%) (100%)

Note: Of the 170,542 misdemeanor convictions in FY 2004/05, 3,779 were exdanethis table.
Of the 37,429 youthful misdemeanor convictions in FY 2004/05, 627 convictions weuelexk from

this table. These convictions did not fit within the sentencing gridtalubscrepant offense classes,
prior conviction levels, or for other reasons.

SOURCE: N.C. Sentencing and Policy Advisory Consinois, FY 2004/05 Misdemeanor Statistical ReporteDat
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Table B-9: Rearrest Rates Using a Three-Year Follow-Up for OffendemBlaced on Probation or Released from Prison
in FY 2001/02

Age at Admission to DOC N All Prisoners Probationers
< 16 Years 37 43.2 60.0 31.8
16-17 Yearg 3,970 46.2 67.7 43.2
18-21 Yearg 9,031 44.9 60.2 39.5
All Youthful Offenders| 13,038 45.3 61.5 40.8
All Offenders 57,973 38.2 49.8 33.3

Note: Tables nine and ten were reviewed by thethfal Offender Subcommittee using data on offengdased on probation or released from prison in &9%9. The tables
presented herein use data on offenders placedobaipon or released from prison in FY 2001/02.

SOURCE: NC Sentencing and Policy Advisory CommissFY 2001/02 Correctional Program Evaluation Data
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Table B-10: Technical Revocation Rates for Offenders Placed on Probation oelRased from Prison in FY 2001/02

Age at Admission to DOC N All Prisoners Probationers
<16 Years 37 324 26.7 36.4
16-17 Years 3,970 34.1 24.2 35.5
18-21 Yearg 9,031 29.8 24.9 31.5
All Youthful Offenders 13,038 31.1 24.8 33.0
All Offenders 57,973 26.4 19.3 29.4

SOURCE: NC Sentencing and Policy Advisory CommigsFY 2001/02 Correctional Program Evaluation Data
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Appendix C.1

Age at Which Offender Enters Adult Court Jurisdiction in the U.S.

16 Years Old
Connecticut
New York
North Carolina

17 Years Old
Georgia
lllinois
Louisiana
Massachusetts
Michigan
Missouri
New Hampshire
South Carolina
Texas
Wisconsin
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18 Years Old

Alabama
Alaska

Arizona

Arkansas
California
Colorado

Delaware

District of Columbia

Florida
Hawalii
Idaho
Indiana

lowa

Kansas
Kentucky
Maine
Maryland
Minnesota
Mississippi
Montana
Nebraska
Nevada

New Jersey
New Mexico
North Dakota
Ohio
Oklahoma
Oregon
Pennsylvania
Rhode Island
South Dakota
Tennessee
Utah
Vermont
Virginia
Washington
West Virginia
Wyoming



Appendix C.2
Presented to the Youthful Offender Subcommittee, January 13, 2006

Stages of Development and Jurisprudence

Youthful Offender Subcommittee
NC Sentencing and Policy Advisory Commission

January 13, 2005

James C. (Buddy) Howell, Ph.D.
Criminologist
Pinehurst, NC

Phone: 910-235-3708

E-mail: buddyhowell@nc.rr.com

Traditional Juvenile Justice Jurisprudence

Children are not developmentally mature, and hence
should be treated differently from adults, because of:

Diminished capacity—the degree to which children and
adolescents should be held responsible for their
delinquent acts

Proportionality—mitigation of punishments for juveniles
because of their developmental lack of social and mental
capacity

Room to reform—kind of punishments and the kind of
consequences that should be avoided

Key Issue

“When is it appropriate to treat the subjects of the
juvenile justice system charged with serious
offenses as if they were adults and banish them
to prison for long terms? To put the matter less
charitably: When are juveniles not juveniles?”
(Zimring, 1981, p. 193)

Juvenile Legal Culpability Issues

Because of their deficiencies in cognitive functioning,
juveniles do not act with the level of moral culpability that
characterizes adult criminal conduct.

Research based factors:

«Impaired risk perception

*Foreshortened time perspective

*Greater susceptibility to peer influence

«Behavioral control capability

New Research on Brain Development

Adolescent brains are far less developed than
previously believed, affecting higher level
functions such as planning, reasoning, judgment,
and behavior control:

National Institute of Mental Health (Drs. Giedd &
Gogtay)

UCLA School of Medicine (Dr. Sowell)

Brain Behavior Lab, Univ. of Penn (Dr. Gur)

References

Fagan, J. (2005). Adolescents, maturity and the Tdae American
Prospect. Special Report Breaking Throudts-A7.

Howell, J. C. (2003). Preventing and Reducing Jieddelinguency A
Comprehensive Frameworkhousand Oaks,CA Sage Publications.

Juvenile Justice Center. (2004). Adolescence, kianelopment, and
legal culpability. Washington, DC Juvenile Jusi@@nter, American
Bar Association.

Zimring, F. E. (1981). Notes toward a jurisprudentevaiver. In
J.C.Hall, D.M.Hamparian, J.M.Pettibone, & J.L.WH(E&s.) Major
Issues in Juvenile Justice Information and Trairfpyy 193-205).
Columbus, OH Academy for Contemporary Problems.
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Appendix C.3

Presented to the Youthful Offender Subcommittee, August 25, 2006

SUCCESSFUL NATIONAL
PROGRAMS FOR
YOUTHFUL OFFENDERS

North Carolina Sentencing and
Policy Advisory Commission

August 25, 2006

Methodology to Evaluate Program
Effectiveness

< Rigorous research design

« Empirically measurable program
components and outcomes

« Statistically significant effects (i.e., not due
to random chance)

» Multi-site evaluations with replicable
outcomes

 Cost/benefit analysis

Elements of Effective Programs

 Sizeable impact

 Impact on several age-appropriate risk
factors and protective factors

¢ Multi-context programs (such as individual,
family, school, peers, community)

« Impact sustainable over time

Elements of Effective Programs
(Cont.)

Program/client targeting

» Focused and structured program
contents

Accurate/consistent implementation and
delivery

Cost/benefit effectiveness

Examples of Effective Programs for
High-Risk Youth

Examples of Effective Programs
for Delinquent Youth

Strategy Model Programs

Cognitive-Behavioral Aggression Replacement
Training Training

Strategy Model Program
Compensatory Quantum Opportunities
Education
Youth Development Life Skills Training
Skills
Mentoring Big Brothers/Big Sisters

Family Therapy and *Family Functional Therapy
Cognitive-Behavioral *Multi-Systemic Therapy

Training *Multi-Dimensional
Treatment Foster Care

Wrap-Around Services |Juvenile Repeat Offender
Prevention Project
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Promising Programs
Drug Court
Aftercare
Drug treatment with urine testing

Intensive Supervision Probation

Ineffective Programs

« Specific Deterrence programs
¢ Boot Camp

» Programs with large groups of high-risk
youth

« Social casework/individual counseling
* Residential milieu treatment

< Drug abstinence/drug testing without
treatment

* Waiver to adult court/incarceration

Factoring in Costs and Benefits

» Programs must look at resource issues

 Up-front costs, short- and long-term
benefits

» Program effectiveness as measured by

benefit/cost ratios

Study by Washington State Institute for

Public Policy (2004)

Conclusions

» There are programs that have been
proven cost effective to prevent/reduce
criminal behavior of youthful offenders.

 Evaluation research is an ongoing
process with more studies and better
methods of evaluation nationwide and
in NC.

Conclusions (Cont.)

« Evaluations should be used to identify
not only strategies and programs that
work, but also those that do not work.

« The strategies and programs reviewed
here were to give examples for what
works and should not be taken as
specific program recommendations to
be adopted in NC.

Conclusions (Cont.)

» Long-term dollar benefits versus costs should
be an important component in evaluating
programs.

» Program effectiveness depends as much on
implementation and delivery as on content.

« Effective programs should be implemented
for youthful offenders, independent of
whether they are processed and disposed
under juvenile or adult jurisdiction.
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Examples of Effective Prevention and Intervention Strategies and Progras for High-Risk and Delinquent Youth

High Risk Youth: Effective Prevention Programs

Strategy

Model Program

Model Program Description

Compensatory Education

Youth Development Skills

Quantum Opportunities

Life Skills Training

Community-based program targeouth (9" grade and up) from low income families. It prasceducational,
developmental, and service activities combined wittustained relationship with a peer group arariag adult.

School-based program that pdes general life skills and social resistancelskiining to middle and junior high
school students to increase knowledge and imprtiiedees about drug use.

Mentoring Big Brothers/Big Sisters Mentoring prograerving disadvantaged youth up to age 18 frogieiparent households. The program aims to
provide a consistent mentoring relationship witlesponsible adult through frequent interactionsvbeh mentor and
youth.

Delinquent Youth: Effective Intervention Programs
Strategy Model Program Model Program Description

Cognitive-Behavioral
Training

Family Therapy and
Cognitive-Behavioral
Training

Wrap-Around Services

Aggression Replacement]
Training

Family Functional
Therapy
Multi-Systemic Therapy

Multi-Dimensional
Treatment Foster Care

Juvenile Repeat Offeng
Prevention Project

Multi-mode intervention designed to change the binaf aggressive youth, reduce anti-social betradnd teach
pro-social skills. Youth attend one-hour groupsgass 3 times a week for 10 weeks where they degindols to help
them solve problems, make decisions, and positiviéract in social situations.

Family-based program delivered in multiple settibgsa wide range of service providers designechgage and
motivate youth and families to change their comroatidn, interaction, and problem solving patterns.

Short-term intensive family and community-basedgpam delivered by therapists. Four types of ses/are delivered
through a home-based model: strategic family thersgpuctural family therapy, behavioral parentirirag, and
cognitive behavioral therapy.

Multi-systemic clinical intervention used as aregfiative to incarceration. Youth are placed indofamilies for 6 to 9
months and receive weekly individualized therapgster families receive weekly group supervisiord hiological
parents learn behavior management techniques tataimaprogress made during foster care placement.

eMulti-agency, multi-disciplinary program targetiatyrisk youth and first time offenders who have gheatest potential

to become repeat offenders. It includes a focuheryouth and his/her family using a multi-disoipry team, case
management and service planning, and integratedceatelivery.

Source:

Howell, J.C. 200Breventing and Reducing Juvenile Delinquerfdyousand Oaks: Sage Publications.

Lipsey, M.W., D.B. Wilson, and L. Cothern. 20@ifective Intervention for Serious Juvenile Offesd®JJDP: Juvenile Justice Bulletin. U.S. Departnoeédustice: Office of Justice Programs.
Mihalic, S., K. Irwin, D. Elliott, A. Fagan, and Pansen. 2001Blueprints for Violence Preventio®JJDP: Juvenile Justice Bulletin. U.S. Departneédustice: Office of Justice Programs.
Sherman, L.W., D. Gottfredson, D. MacKenzie, J.,BtkReuter, and S. Bushwd@reventing CrimeWhat Works, What Doesn’t, What's PromisiAgReport to the United States Congress. (NIJ Gran

#96MUMUO0019).

U.S. Department of Health and Human Services. 20@iuth Violence: A Report of the Surgeon GendRalckville, MD. US Department of Health and Hun®ervices, Substance Abuse and Mental Health Service

Administration, Center for Mental Health ServicNstional Institutes of Health, National InstituteMental Health.
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Promising Programs

Drug Court

Aftercare

Drug treatment with urine testing
Intensive Supervision Probation

Programs That Have Not Significantly Reduced Recidivism

» Specific Deterrence programs (e.g., “Scared Straight”)
* Boot Camp

* Programs with large groups of high-risk youth

» Social casework/individual counseling

* Residential milieu treatment

* Drug abstinence/drug testing without treatment

» Waiver to adult court/incarceration
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Juvenile Offender Programs

Dialectical Behavior Therapy (in Washington) $3Z,08 $843 $38.05 $31,243
Functional Family Therapy (excluding Washington) $28,356  $2,140 $13.25 $26,216
Multidimensional Treatment Foster Care (v. regutare) $26,748  $2,459 $10.88 $24,290
Washington Basic Training Camp § $14,778 -$7,586 a n/  $22,364
Adolescent Diversion Project $24,067  $1,777 $13.54 $22,290
Aggression Replacement Training (excluding Washimgt $15,606 $759 $20.56 $14,846
Functional Family Therapy (in Washington) $16,455  $2,140 $7.69 $14,315
Other Family-Based Therapy Programs for Juvenifer@fers* $14,061  $1,620 $8.68  $12,441
Multi-Systemic Therapy (MST) $14,996  $5,681 $2.64 $9,316
Aggression Replacement Training (in Washington) $9,564 $759 $12.60 $8,805
Juvenile Boot Camps (excluding Washington)*§ $0 ,4%8 n/a $8,474
Juvenile Offender Interagency Coordination Programs $8,659 $559 $15.48 $8,100
Mentoring in the Juvenile Justice System (in Wagtuin) $11,544  $6,471 $1.78 $5,073
Diversion Progs. w/ Services (v. regular juv. cqardcessing)* $2,272 $408 $5.58 $1,865
Juvenile Intensive Probation Supervision Programs* $0  $1,482 $0.00 -$1,482
Juvenile Intensive Parole $0  $5,992 $0.00 -$5,992
Scared Straight -$11,002 $54 -$203.51  -$11,056
Regular Parole (v. not having parole) -$10,379 $2,0 -$4.95 -$12,478
Mentoring Programs

Big Brothers/Big Sisters (taxpayer cost only) $4,058  $1,236 $3.28 $2,822
Big Brothers/Big Sisters $4,058 $4,010 $1.01 $48
Quantum Opportunities Program $10,900 $25,921 $0.42  -$15,022
Youth Substance Abuse Prevention Programs

Life Skills Training (LST¥ $746 $29 $25.61 $717

Source: S. Aos, R. Lieb, J. Mayfield, M. Miller, Rennucci. (2004) Benefits and Costs of PreverstimhEarly Intervention
Programs for Youth. Olympia: Washington Stateitnon for Public Policy, available at http:/mwwsipp.wa.gov

T Cost estimates for these programs do not indlveleosts incurred by teachers who might othertvsengaged in other

productive teaching activities. Estimates of thgsgortunity costs will be included in future reviss.

§ The juvenile boot camp cost in column (2) is gatwe number because, in Washington, youth irStlage’s basic training

camp spend less total time institutionalized thamgarable youth not attending the camp. In col@nthis “negative”

cost is a benefit of the camp versus a regulaititisinal stay.

Notes:

1. Programs marked with an asterisk are the avesfigets for a group of programs; program withautaterisk refer to

individual programs.

2. Programs that are italicized are referencetiérifiable 1 in Appendix E.2.
3. Values on this table are estimates of presdoedebenefits and costs of each program with sidily significant
results with respect to crime, education, substahcese, child abuse and neglect, teen pregnandyuilic assistance.
Column 4 represents the overall benefit minus tst of each program. Programs with negative daltaounts
indicate that the costs outweighed the benefitéengriograms with positive dollar amounts indicagaéfits outweighed

the costs.

37




Appendix D: Projected Resource Shifts for Change in Age of Adult Jurisdtion

Juvenile and Adult Offenders (16-17 Years)
by Processing

/ \ / Adults \

Juveniles

16-17 yr: N=32,926

N=25,186 16 yr only: N=15,049

- / - /

1 |
/ \ / \ / Convicted \ / Not Convicted \
Adjudicated Not Adjudicated 16-17 yr: 16-17 yr:
n=12,876 (39.1%) n=20,050 (60.9%)
n=9,684 (38.5%) n=15,502 (61.5%)
16 yr only: 16 yr only:
\_ VRN / \n=5,740(38.1%) / \n=9,308 (61.9%) /
SOURCE: NC Sentencing and Policy Advisory Commission, July to Dec. 2004 Felony/Misdemeanor Data

NC Sentencing and Policy Advisory Commission, July to Dec. 2004 Juvenile Complaints Data
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Table D-1
Projected Juvenile Dispositionsfor Adjudicated 16-17 Year Olds
Scenario 1: Base Resentencing Scenatio

DISPOSITION LEVEL
OFFENSE Level 1 Level 2 Level 3
LEVEL Community Intermediate Commitment
Age 16 | Age 16-17| Age 16 | Age 16-17| Age 16 | Age 16-17
VIOLENT 25 54 63 133 36 77
SERIOUS 520 1,191 450 1,031 82 188
MINOR 3,563 7,892 652 1,445 21 47
TOTAL 4,108 9,137 1,165 2,609 139 312
SOURCE:

NC Sentencing and Policy Advisory Commission, lalipecember 2004 Felony/Misdemeanor Data
NC Sentencing and Policy Advisory Commission, dalipecember 2004 Juvenile Complaints Data
NC Sentencing and Policy Advisory Commission, FY205 Juvenile Simulation Data

! Applied FY 2004/05 juvenile dispositional probitisls based on offense level for the most seridtenee of conviction.
Since juvenile record was not known, it was notsijae to resentence using delinquency history level

2 Age at commission of offense.

% Based on most serious offense of conviction fareghted sample of 12,058 youthful offenders witiminal filings
between July 1, 2004 and December 31, 2004.
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Table D-2
Projected Juvenile Dispositionsfor Adjudicated 16-17 Year Oldg
Scenario 2: Resentencing Scenario with Adjustment for Delinquencyistory®

DISPOSITION LEVEL
OFFENSE Level 1 Level 2 Level 3
LEVEL Community Intermediate Commitment
Age 16 | Age 16-1°| Age 16 | Age16-17| Age 16 | Age 16-17
VIOLENT 24 49 63 136 37 79
SERIOUS 509 1,142 456 1,056 87 212
MINOR 3,520 7,704 674 1,539 42 141
TOTAL 4,053 8,895 1,193 2,731 166 432
SOURCE:

NC Sentencing and Policy Advisory Commission, lalipecember 2004 Felony/Misdemeanor Data
NC Sentencing and Policy Advisory Commission, dalipecember 2004 Juvenile Complaints Data
NC Sentencing and Policy Advisory Commission, FY205 Juvenile Simulation Data

! Applies FY 2004/05 juvenile dispositional probitieik based on offense level for the most seridfenee of conviction,
with adjustment for incrementally increased delimaey history for 16 and 16-17 year olds.
2 Age at commission of offense.

% Based on most serious offense of conviction fareghted sample of 12,058 youthful offenders witiminal filings
between July 1, 2004 and December 31, 2004.
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Table D-3
Projected Juvenile Dispositionsfor Adjudicated 16-17 Year Olds
Scenario 3: Resentencing Scenario with Adjustment for Transfets

DISPOSITION LEVEL

OFFENSE Level 1 Level 2 Level 3

LEVEL Community Intermediate Commitment

16 16-17 16 16-17 16 16-17

VIOLENT 24 50 60 122 34 70
SERIOUS 517 1,182 448 1,024 81 186

MINOR 3,563 7,892 652 1,445 21 47

TOTAL 4,104 9,124 1,160 2,591 136 303

SOURCE:

NC Sentencing and Policy Advisory Commission, dalipecember 2004 Felony/Misdemeanor Data
NC Sentencing and Policy Advisory Commission, dalipecember 2004 Juvenile Complaints Data
NC Sentencing and Policy Advisory Commission, FY205 Juvenile Simulation Data

! Applies FY 2004/05 juvenile dispositional probities based on offense level for the most seridfenee of conviction,
with adjustment for incrementally increased numluérs6 and 16-17 year olds transferred to adulttcou

2 Age at commission of offense.

% Based on most serious offense of conviction fareaghted sample of 12,058 youthful offenders witiminal filings

between July 1, 2004 and December 31, 2004. Of2@58 convicted offenders, 40 are projected tvdresferred to adult
court.
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Table D-4
Projected Juvenile Dispositionsfor Adjudicated 16-17 Year Olds
Scenario 4: Resentencing Scenario with Adjustment for Delinquencyistory
and Transfers’

DISPOSITION LEVEL
OFFENSE Level 1 Level 2 Level 3
LEVEL Community Intermediate Commitment
Age 16 | Age 16-1°| Age 16 | Age16-17| Age 16 | Age 16-17
VIOLENT 23 45 60 125 35 72
SERIOUS 506 1,134 453 1,048 87 210
MINOR 3,520 7,704 674 1,539 42 141
TOTAL 4,049 8,883 1,187 2,712 164 423
SOURCE:

NC Sentencing and Policy Advisory Commission, lalipecember 2004 Felony/Misdemeanor Data
NC Sentencing and Policy Advisory Commission, dalipecember 2004 Juvenile Complaints Data
NC Sentencing and Policy Advisory Commission, FY205 Juvenile Simulation Data

! Applies FY 2004/05 juvenile dispositional probities based on offense level for the most seridfenee of conviction,
with adjustments for both incrementally increasetinduency history points for 16 and 16-17 yeaisplhd for
incrementally increased numbers of 16 and 16-17 glels transferred to adult court.

2 Age at commission of offense.

% Based on most serious offense of conviction fareghted sample of 12,058 youthful offenders witiminal filings
between July 1, 2004 and December 31, 2004. Of2i@58 convicted offenders, 40 are projected tvdresferred to adult
court.
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Table D-5
Summary of Resentencing Scenarios

AGE 16 AGE 16-17
SCENARIOS DISPOSITION LEVEL DISPOSITION LEVEL
Level 1 Level 2 Level 3 SUM Level 1 Level 2 Level 3 SUM
Community Intermediate Commitment Community Intermediate Commitment
Scenario 1 4,108 1,165 139 5412 9,137 2,609 312 12,058
Scenario 2 4,053 1,193 166 5412 8,895 2,731 432 12,058
Scenario 3 4,104 1,160 136 5,400 9,124 2,591 303 12,018
Scenario 4 4,049 1,187 164 5,400 8,883 2,712 423 12,018
SOURCE:

NC Sentencing and Policy Advisory Commission, dalipecember 2004 Felony/Misdemeanor Data
NC Sentencing and Policy Advisory Commission, dalipecember 2004 Juvenile Complaints Data
NC Sentencing and Policy Advisory Commission, FY205 Juvenile Simulation Data

NOTE:

Of the 32,926 16-17 year olds, 12,058 were adjtelicand 20,050 were not adjudicated. Applyingvamion rate similar
to that in the juvenile system, 20.8% or 4,170haf 20,050 youthful offenders not adjudicated wdaddliverted and served
in the community.

Of the 15,048 16 year olds, 5,412 were adjudicateti9,308 were not adjudicated. Applying a divmrsate similar to that
in the juvenile system, 20.8% or 1,936 of the yéultbffenders not adjudicated would be diverted aedved in the

community.

Cost per YDC bed in FY2004/05 was $83,125. Cdsrimation for disposition levels 1 and 2 was natikable.
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Table D-6
Reductions in Resources in the Adult System

Prison Beds (per year) Supervisior? (per year)
Mg Al Trials | Convictions
Offense
Active® Revocatiorf | Intermediate  Community
16-17 34 12,876 497 565 1,785 9,150
16 Only 22 5,740 191 252 741 4,214
SOURCE:

NC Sentencing and Policy Advisory Commission, dalipecember 2004 Felony/Misdemeanor Data
NC Sentencing and Policy Advisory Commission, FY205 Structured Sentencing Simulation Model

1 Counts all felony active sentences with aimirm of 90 days or longer. The 30 misdemeanor ictions resulting in a
minimum sentence of 90 days or longer are not dexdun this projection.

2 Applies a 49% revocation rate for felonies arg2% revocation rate for misdemeanors with sudgesentences with a
minimum sentence of 90 days or longer.

®  Applies 18 months supervision for intermediate &8dnonths supervision for community punishment.

NOTE:
Average yearly cost per prison bed in FY 2004/05 $23,199.

44



Appendix E.1

Transfer and Reverse Waiver

l. Transfer

A. Definition: The process by which a case that normalbuldl be prosecuted in the juvenile court is
transferred to adult criminal court for prosecution of the juvesileraadult.

B. Three types:
1. Statutory Exclusion — Removing certain cases from juvenile coudigtit entirely.
2. Direct File — Prosecutorial discretion to file certain saigectly in criminal court.
3. Judicial waiver — Transfer decision made by the juvenile court.
a. Mandatory — Juvenile court must transfer a case meeting ceitiia.c
b. Presumptive — Shifts the burden to the juvenile to prove transferappmatpriate.
c. Discretionary — Leaves the transfer decision entirely ijuthenile court's hands.
C. Transfer in North Carolina
1. Statutory Exclusion — “Once an adult, always an adult.” G.S. 7B-1604.
2. Judicial Waiver (Mandatory) — Juveniles 13 or older, charged withss @léelony.
3. Judicial Waiver (Discretionary) — Juveniles 13 or older, chargédany felony.
Il Reverse Waiver

A. Definition: The process by which a juvenile charged in ardfierred to criminal court for trial as an adult
is transferred to juvenile court for adjudication.

B. Four Types:

1. Error Correction — Reverse waiver of a case for whidhdiation properly belongs in juvenile court,
but was filed in criminal court.

2. Rejection of Transfer — Reverse waiver for a caseotigihated in juvenile court but was transferred
to criminal court for trial.

3. Post-Disposition — Reverse waiver to juvenile court foryeafra juvenile disposition after the
offender has been tried and convicted as an adult in criminal court.

4. Juvenile Selection — Transferring a case in the origurédiction of the criminal court to the
juvenile court for adjudication, but generally in very limited circumstanc

C. Reverse Waiver in North Carolina

1. N.C. has no reverse waiver process that transfers aroaserfminal court to juvenile court. A case
erroneously filed in criminal court against a juvenile mustdismissed and re-filed through the
juvenile petition process.

2. N.C. has an appeal process that resembles Rejection aféefran that a juvenile court judge’s
transfer decision may be reviewed — but only for an abuse @kten — in an appeal to the Superior
Court. G.S. 7B-2603.
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Appendix E.2

BLENDED SENTENCING MODELS

+ Juvenile Court Has Jurisdiction

(0]

Juvenile Inclusive- Juvenile court may impose both a juvenile disposition and adult
sentence.

Juvenile Exclusive- Juvenile court may impose either a juvenile disposition or an adult
sentence.

Juvenile Contiguous Juvenile court may impose a sentence that is in force beyond the
juvenile jurisdiction.

¢ Criminal Court Has Jurisdiction

(0]

Criminal Inclusive— Criminal court may impose both an adult sentence and a juvenile
disposition.

Criminal Exclusive— Criminal court may impose either an adult sentence or a juvenile
disposition.
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Appendix F
Youthful Offender Status — Proposed

Prior to the 23 birthday.

= Misdemeanors
= Felonies — H and |, only
»= No offenses that require registration as a sex offender.

= No violent felonies.

= Victims given notice and opportunity to be heard.
= No prior felony conviction or misdemeanor involving moral turpitude.
= No previous probation.

= Unlikely to commit more than a Class 3 misdemeanor.

District Attorney or Judge

Sentencing option for the Court after plea or jury verdict of guilt.

Supervised probation, only.

Any valid condition of probation.

= Five-year maximum.

= Extensible by up to 3 additional years if needed to fulfill conditions of restitwi
treatment.

= Upon successful completion of probation, defendant is discharged without
conviction.

= Offender may petition for expunction of records of arrest and prosecution.
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