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An estimated 250,000 youth are 
prosecuted in the adult criminal 

justice system every year, and nearly 
10,000 youth are locked in adult jails 
or prisons on any given day. The adult 
criminal justice system is not set up to 
adequately manage youth offenders. 
Developmental studies have shown 
that youth are ill-prepared to active-
ly participate in adult court proceed-
ings, and are unable to adequately 
recognize the long-term consequences 
of their legal decisions. Judges and 
attorneys in adult criminal court of-
ten have little to no experience with 
young offenders, and once convicted, 
system stakeholders may not be fa-
miliar with age appropriate programs 
and resources to help children. 

The consequences of an adult crimi-
nal conviction for youth are serious, 
negative, life-long, and severely im-
pair youth chances at future success. 
Youth tried in adult criminal courts 
can lose access to student financial aid 
and their right to vote; making it even 
more difficult for youth to achieve 
positive outcomes by obtaining an 
education, gainful employment, and 
participating in the democratic pro-
cess. Most states allow employers to 
deny jobs to people with adult crim-
inal records, regardless of the age at 
conviction or how minor the offense. 

The public strongly supports invest-
ing in rehabilitative approaches to 
help youth-not prosecuting youth in 
adult court or placing youth in adult 
jails and prisons. A new national sur-
vey released in October, 2011 con-
ducted on behalf of the Campaign for 
Youth Justice reveals that Americans 
are squarely on the side of reform-

ing our youth justice system— with 
a greater focus on rigorous rehabili-
tation over incarceration, and against 
placing youth in adult jails and pris-
ons.1 The public strongly favors reha-
bilitation and treatment approaches, 
such as counseling, education, treat-
ment, restitution, and community ser-
vice, rejects the placement of youth in 
adult jails and prisons, and strongly 
favors individualized determinations 
on a case-by-case basis by juvenile 
court judges in the juvenile justice 
system than automatic prosecution in 
adult criminal court.

Studies across the nation have consis-
tently concluded that juvenile transfer 
laws are ineffective at deterring crime 
and reducing recidivism. The Office 
of Juvenile Justice and Delinquency 
Prevention (OJJDP) released a report 
highlighting the ineffectiveness of ju-
venile transfer laws at providing a de-
terrent for juvenile delinquency and 
decreasing recidivism and the federal 
Centers for Disease Control and Pre-
vention released a report with similar 
findings.2

States have started to take action to 
remove youth from the adult criminal 
justice system and from adult jails and 
prisons. The National Conference of 
State Legislatures (NCSL) released a 
report in August, 2012, Juvenile Justice 
Trends in State Legislation, 2001-2011, 
that shows trends in juve-
nile justice state legisla-
tion over the past decade 
reducing the prosecution 
of youth in adult criminal 
court with legislators using 
a growing body of research 
on adolescent development 

and responding to this by changing 
state policies such as expanding the 
jurisdiction of juvenile courts by in-
creasing the upper age of jurisdiction. 

The overwhelming consensus of di-
verse organizations ranging from the 
American Correctional Association to 
the National Association of Counties 
is that:

1. Youth should never be auto-
matically prosecuted in the 
adult criminal court.

2. Youth charged with non-vi-
olent offenses and first-time 
offenders should not be pros-
ecuted in adult criminal court.

3. Youth should be removed 
from adult jails and prisons.

4. Youth should be treated in a 
developmentally appropriate 
manner throughout the justice 
system.

5. Harsh sentences for youth, 
such as mandatory mini-
mums, should be eliminated.

Copies of the policy statements and 
guidelines in their entirety can be 
found online at http://www.cam-
paignforyouthjustice.org/nation-
al-resolution.html. 

Snapshot of National Organizations’ 
Policy Statements on Youth in the 

Adult Criminal Justice System
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Key Policy Statements

“Transfer to adult court should 
not be automatic or a presump-
tion in the handling of juvenile 
cases. . . Any transfer to criminal 
court should consider the individ-
ual case and the community, and 
not be based solely on the type of 
offense. Consideration of the case 
should include the mental health 
of the youth and its bearing on the 
charges.”3

– American Academy of Child 
and Adolescent Psychiatry

“ABA opposes, in principle, the 
trend toward processing more and 
younger youth as adults in the 
criminal justice system.”4

– American Bar Association

“Standard 1.1 C. provides that the 
juvenile court, rather than a crimi-
nal court, should be the setting for 
the waiver decision. The criminal 
court may assert jurisdiction only 
after the juvenile court waives. The 
juvenile court should waive juris-
diction only over extraordinary 
juveniles in extraordinary factual 
circumstances. 

Standard 2.2 C. defines those cir-
cumstances….Subsection 1 re-
quires that the juvenile be charged 
with a ‘serious’ class one or class 
two juvenile offense [which] are 
defined by the maximum sanc-
tions that may be imposed. Most 
offenses likely to fall within the 
categories, such as murder, rape, 
and armed robbery, will be ‘se-
rious’…Only juveniles who pose 
genuine threats to community 
safety should be waived and ex-

posed to the greater sanctions of 
the criminal court.”5

– Institute of Judicial 
Administration/American 
Bar Association

“Reform should specifically in-
clude [an] elimination of trans-
fers for non-violent offenders 
[and] first-time offenders. Reform 
should specifically include [a] 
moratorium on the expansion of 
eligibility criteria for transfer.”6

– American Psychiatric 
Association

“CJJ opposes trying and sentenc-
ing youth in adult criminal court, 
except in the rare case of a chron-
ic and violent offender, and then 
only at the discretion of, and fol-
lowing an assessment by, a juve-
nile court judge…CJJ also opposes 
giving prosecutors the authority to 
transfer youth to adult court.”7

– Coalition for Juvenile 
Justice

“When waiver to the adult 
criminal justice system does occur, 
CJCA believes that it should be 
accomplished through a process that 
maintains judicial decision-making 
to determine the appropriateness of 
transferring young offenders into 
the adult correctional system. CJCA 
opposes all policies that result in 
the automatic transfer of young 
people to the adult system without 
judicial review, as well as policies 
that grant the prosecutor full 
discretion.”8

– Council of Juvenile 
Correctional 
Administrators

“NACo opposes trying and sen-
tencing youth in adult criminal 
court, except in the case of a chron-
ic and violent offender, and then 
only at the discretion of a juvenile 
court judge…NACo supports that 
the decision to transfer a juvenile 
to adult court should be made by 
a juvenile court judge or jury…
NACo supports the reform of state 
laws that inappropriately send far 
too many youth under the age of 
18, including first-time and non-vi-
olent offenders into the adult crim-
inal justice system.”9

– National Association of 
Counties

  
“[W]aiver and transfer decisions 
should only be made on an indi-
vidual, case-by-case basis, and not 
on the basis of the statute allegedly 
violated; and affirms that the deci-
sion should be made by the juve-
nile delinquency court judge…
[and] waiver and transfer of juve-
niles to adult court should be rare 
and only after a very thoroughly 
considered process.”10

– National Council of 
Juvenile and Family Court 
Judges

Youth Prosecuted in Adult Criminal Court
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Key Policy Statements

“Children and adolescents should 
be detained or incarcerated only in 
facilities with developmentally ap-
propriate programs (or structure) 
and staff trained to deal with their 
unique needs. If children and ad-
olescents must be housed in adult 
correctional care facilities, they 
should be separated from the adult 
population by sight and sound and 
provided with a developmentally 
appropriate environment.”11 

– American Academy of 
Pediatrics

“If detained or incarcerated, youth 
in the adult criminal justice system 
should be housed in institutions 
or facilities separate from adult 
facilities until at least their eigh-
teenth birthday. Youth detained or 
incarcerated in the adult criminal 
justice system should be provided 
programs which address their ed-
ucational, treatment, health, men-
tal health, and vocational needs.” 

– American Bar Association

“The American Correctional As-
sociation supports separate hous-
ing and special programming for 
youths under the age of majority 
who are transferred or sentenced 
to adult criminal jurisdiction…
In those jurisdictions that contin-
ue to house youths under the age 
of majority in adult correctional/
detention systems, hous[e] them 
in specialized facilities or units 
[that] have no sight or sound con-
tact with adult offenders in living, 

program, dining or other common 
areas of the facility.”12

– American Correctional 
Association

“[T]he American Jail Association 
[is] opposed in concept to hous-
ing juveniles in any jail unless that 
facility is specifically designed for 
juvenile detention and staffed with 
specially trained personnel.”13

– American Jail Association

“Specialized facilities for trans-
ferred youth [should address] 
the developmental, educational, 
health, mental health, religious, 
and other special needs 
of these youth; and [be] 
adequately staffed with 
qualified workers to en-
sure safety and special-
ized programming.”14

– American Psychiatric 
Association

“Counties are urged to 
remove juveniles from 
correctional facilities 
which detain accused or 
adjudicated adults.”15

– National Association 
of Counties

“The National Com-
mission on Correctional 
Health Care believes the 
incarceration of adoles-
cents in adult correction-
al facilities is detrimental 
to the health and devel-
opmental well-being of 

youth…Adolescents should be 
separated and provided opportu-
nities for appropriate peer interac-
tion.”16

– National Commission on 
Correctional Health Care

“The facility [should] be construct-
ed in a way that eliminates even 
accidental or incidental sight, 
sound or physical contact between 
juvenile detainees and adult pris-
oners.”17

– National Juvenile 
Detention Association

Youth in Adult Facilities
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Appendix - How a Youth Ends Up in the Adult Justice System18 

Age of Juvenile Court Jurisdiction

These laws determine the age of adulthood for criminal justice purpos-
es. They effectively remove certain age groups from the juvenile court 
control for all infractions, whether violent or non-violent, and place them 
within the adult court jurisdiction. 

Transfer and Waiver Provisions

These laws allow young people to be prosecuted in adult courts if they 
are accused of committing certain crimes. A variety of mechanisms exist 
by which a youth can be transferred to adult court. Most states have 
transfer provisions, but they vary in how much authority they allow 
judges and prosecutors to exercise. 

Judicial Waiver

This is the most traditional and common transfer and waiver provision. 
Under judicial waiver laws, the case originates in juvenile court. Un-
der certain circumstances, the juvenile court judge has the authority to 
waive juvenile court jurisdiction and transfer the case to criminal court. 
Some states call the process “certification,” “remand,” or “bind over for 
criminal prosecution.” Others “transfer” or “decline jurisdiction” rather 
than waiver. State statutes vary in how much guidance they provide 
judges on the criteria used in determining if a youth’s case should be 
transferred. 

Prosecutorial Waiver
These laws grant prosecutors discretion to file cases against young peo-
ple in either juvenile or adult court. Such provisions are also known as 
“concurrent jurisdiction,” “prosecutorial discretion,” or “direct file.” 

Reverse Waiver
This is a mechanism to allow youth whose cases are being prosecuted 
in adult court to be transferred back down to the juvenile court system 
under certain circumstances. 

Statutory or Legislative Exclusion
These laws exclude certain youth from juvenile court jurisdiction entirely 
by requiring particular types of cases to originate in criminal rather than 
juvenile court. 

“Once an Adult, Always an Adult”
These laws require youth who have been tried as adults to be prosecuted 
automatically in adult courts for any subsequent offenses. 

Blended Sentencing

These laws allow juvenile or adult courts to choose between juvenile and 
adult correctional sanctions in sentencing certain youth. Courts often 
will combine a juvenile sentence with a suspended adult sentence, which 
allows the youth to remain in the juvenile justice system as long as he or 
she is well-behaved. 

To learn more about the laws in your state see, Office of Juvenile Justice and Delinquency Prevention, Trying 
Juveniles as Adults: An Analysis of State Transfer Laws and Reporting (September 2011).
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